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IN REPLY PLEASE 
REFER TO OUR F I L E 

t • 
C O M M O N W E A L T H OF P E N N S Y L V A N I A 

P E N N S Y L V A N I A P U B L I C UT IL ITY C O M M I S S I O N 
P. O. B O X 3 2 6 5 . H A R R I S B U R G . Pa- 1 7 1 2 0 

A u g u s t 9 , 1984 

f ? l i . W K K f c I S f i r & v S i n C j j ftayi F > ~ ° ^ Folder 1 , 

D . J . S c h u l l e k 4 ^ / - f i > - / f Am-E 
490 Hickman Street / r f ) 0 Jf } / / J 
Bridgeville, PA 16017 <*J ^ ^ ^ u ^ -

A p p l i c a t i o n o f K l a p e c T r u c k i n g Company , a c o r p o r a t i o n o f t h e 
Coimnon w e a l t h o f Pennsy!Ivan,3.3 

TO WHOM IT MAY CONCERN: 

Enclosed i s a copy o f che I n i c i a l Dec is ion o f A d m i n i s t r a t i v e . 
Law Judge John K. Clements. 

I f you do not agree w i t h any p a r t o f t h i s D e c i s i o n , you may 
send w r i t t e n comments ( c a l l e d Except ions) to the Commission. S p e c i f i c a l l y , 
an o r i g i n a l and n ine (9) copies o f your except ions MUST BE RECEIVED BY THE 
SECRETARY OF THE COMMISSION IN ROOM B-18, NORTH OFFICE BUILDING, NORTH 
STREET AND COMMONWEALTH AVENUE, HARRISBURG, PENNSYLVANIA 17120, w i t h i n 
f i f t e e n (15) days o f the date o f t h i s l e t t e r because the t ime p e r i o d i s 
set by law- (66 Pa. C.S. 3 3 2 ( h ) ) . I f your except ions are sent by m a i l , 
please use the address shown a t the top o f t h i s l e t t e r . A copy of your 
except ions must be sent to each p a r t y o f record and t o the A d m i n i s t r a t i v e 
Law Judge whose address i s Pennsylvania P u b l i c U t i l i t y Commission, 
P i t t s b u r g h S ta te O f f i c e B u i l d i n g , Room 1103, 300 L i b e r t y Avenue, 
P i t t s b u r g h , Pennsylvania 15222. 

I f you r e c e i v e except ions f rom o ther p a r t i e s , you may submit 
w r i t t e n r e p l i e s to those except ions i n a manner s i m i l a r to t h a t s t a t e d 
above w i t h i n twenty (.kuj day?- o f uhe date o f ch i s l eLue i . . 

Except ions and r e p l y except ions s h a l l obey 1 Pa. Code 35.212, 
p a r t i c u l a r l y the 50 page l i m i t . 

Except ions should c l e a r l y be l a b e l e d as "EXCEPTIONS OF (Name o f 
Pa r t y ) - ( p r o t e s t a n t , complainant , s t a f f , e t c . ) " . Do not l a b e l except ions 
as a " B r i e f " o r " B r i e f on Excep t ions" . 

I f no except ions are rece ived w i t h i n f i f t e e n (15) days, the 
d e c i s i o n o f the A d m i n i s t r a t i v e Law Judge w i l l become f i n a l w i t h o u t f u r t h e r 
Coinmission a c t i o n . You w i l l r ece ive w r i t t e n n o t i f i c a t i o n i f t h i s occurs . 

Very t r u l y y o u r s , 

En'els. UJ^ & 
C e r t i f i e d Mail William H. Smith 
Receipt Requested Chief Administrative Law Judge 
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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of Klapec Trucking Company, 
a corporation of the Commonwealth of 
Pennsylvania, f o r amendment to i t s 
common ca r r i e r c e r t i f i c a t e , which 
grants the r i g h t , i n t e r a l i a , to 
transport, by motor vehicle, scrap 
s t e e l , i n bulk, i n dump vehicles, 
from the f a c i l i t i e s of Universal-
Cyclops Specialty Steel and Division, 
located i n the c i t y of T i t u s v i l l e , 
Crawford County, to points i n the 
borough of Greenville, Mercer County, 
and vice versa: SO AS TO PERMIT the 
transportation of property (excluding 
household goods i n use, commodities 
requiring dump vehicles and shipments 
weighing less than 10,000 pounds from 
one consignor to one consignee) (1) 
between points i n the county of 
Venango, and from points i n the said 
county, to points i n Pennsylvania and 
vice versa; and (2) between points i n 
the c i t y of T i t u s v i l l e , Crawford County 
and from points i n said c i t y to points 
i n Pennsylvania and vice versa. 

A-00102306, F. 1, Am-E 

INITIAL DECISION 

Before 
John K. Clements 

Administrative Law Judge 



t 
By i t s application at Docket A. 102306, received February 21, 1984, 

Klapec Trucking Conipany seeks authority to transport as a common c a r r i e r , 

by motor vehicle: 

Property (excluding household goods i n use, 
commodities requiring dump vehicles and 
shipments weighing less than 10,000 pounds 
from one consignor to one consignee) (1) 
between points i n the County of Venango, 
and from points i n the said County to points 
i n Pennsylvania and vice versa; and (2) 
between points i n the City of T i t u s v i l l e , 
Crawford County, and from points i n said 
c i t y to points i n Pennsylvania and vice 
versa. 

s 
s 

Timely protests were submitted to the application from f i v e 

• 4, i 

- a r S 

carriers and a l e t t e r which could be interpreted as a protest was received \ . ̂  
«> S 

from Knold Transfer, Inc. \ A • 
The l e t t e r contained no appearance by counsel. ^ ^ 

Said letter is attached hereto as Attachment A. 

On May 15, 1984 the Commission docketed a Motion to Dismiss 

the Knold "protest" submitted on behalf of Applicant. The motion argued ^ 

that: 

"3. The l e t t e r does not comply with the Commission's 
rules and regulations regarding the form of 
protests and i s de f i c i e n t i n several areas: 

Mi o 
0 S 
\ 0 

a. 

b . 

The letter does not state the interestj J ' t" 
of Knold in this application; fT^ CTKTV<» d \ 

—— rh MeTlo»LzTr^ 

4; N 
•r 

c. 
/s/cj- /4 pP lie « l)*-

P. (J C • AK,. LQ-^S if 

The l e t t e r does not state or attach 
the operating authority of Knold, i f 
any, that c o n f l i c t s with thi s a p p l i ­
cation; ^ • 

The l e t t e r attempts to raise a question 
regarding the present operating authority 
of Klapec that i s not a proper issue i n 
th i s proceeding; 

LeJT*t 

d. V The l e t t e r raises a question of " j u d i c i a l " 
in te rven t ion that i s not a matter before 
th i s Commission and i s not a proper issue 
f o r the Commission's d i spos i t i on , and 

ft uT/ff** wv i tU 

V of MoT*** 



e. The l e t t e r protest i s so vague andJ 
ambiguous as to be u n i n t e l l i g i b l e . 

A. \ Knold's l e t t e r protest i s f r i v o l o u s , no 
i n compliance with the Commission's ru 
and regulations, and has been f i l e d f o r 
apparent reasons that are beyond the issues 
involved i n the instant application.. 
Further, Klapec reasonably expects to obtain A , * 

1^7*10^ flp A , f ( t :^ e withdrawal of the remaining protests 

Cot* Ttro^ i, K T'l a ts 

o t \ ^ - r - / ^ _ 

Ies \ r ^ e ^ ^Tl^e 

fi 
by amendment." 

f By l e t t e r received May 14, 1984, D. J. Schullek of Knold 

/>J-<r / f • 
Applicant's Motion to Dismiss, p. 2 

/ # 

Transfer, Inc. wrote and advised the Commission that he would respond ^ ^ ^ ^ f ^ o , 

to Applicant's motion by May 21, 1984. A review of Commission records 

indicates, however, that no such response was ever submitted. 

Applicant has now advised that a l l other protests are withdrawn 

as a re s u l t of a r e s t r i c t i v e amendment, and requested the hearing scheduled 

for July 24, 1984 be" postponed u n t i l a r u l i n g i s made upon i t s Motion to 

}rk Res i r 
* 1 - Discussion . . 1 

Discussion 

This case involves an application which could be referred to 

the Bureau of Non-Rail Transportation f o r modified procedure were i t not 

for the outstanding l e t t e r of prot^ bmitted by Knold Transfer. As 

argued by Appl icant , t h i s l e t t e r ^protest "jdoes not comply w i t h Commission 

5^ 0 w / i 
Re.* } 

A; regulations wi th regard to the form of protests i n that i t presents no 

Pe7~} 7~t descr ip t ion of Knold's c o n f l i c t i n g au thor i ty or a statement of the type 

of r e s t r i c t i v e amendment which would s a t i s f y i t s i n t e res t s . ^ 

f t ^ T t s T A l t } 1H ^ h c r S l L J 
1 52 Pa. Code §3 .381 (c ) . 

T ^ J / e ' j , T A K " 2 K ' c ( ^ ^ , A 

a * 7 * 



Normally, I would consider providing Protestant with an oppor- pr, I 

t u n i t y to cure the defects Ln i t s pleadings. However, t h i s i s not 

appropriate here because Protestant has had such an opportunity since 

receipt of Applicant's motion, i n May, but has not done so. Although 

Protestant advised the Commission i t would f i l e a l a t e response, none 

was ever f i l e d . In my view, regulated carriers have the advantage of 

the r i g h t to attempt to l i m i t competition. However, a ca r r i e r who 

attempts to so l i m i t without compliance with Commission regulations i s 

abusing i t s semi-monopoly status and should not be i n a position to 

delay the processing of an application, once a l l properly f i l e d Protes­

tants have withdrawn. Therefore, the Motion to Strike must be granted 

1. Applicant's Motion to Strike the protest of Knold 

Transfer, Inc. i s hereby granted. 

2, The above matter i s referred to the Bureau of Non-Rail 

Transportation f o r further proceedings. 

July 26, 1984 
.JOHN K. CLEMENTS 
Adminis t ra t ive Law Judge 
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September 11, 1984 

AF-00102S06, 

Folder 1, to-E 

Application of Klapec Grucking Company 

D. J. Schullek 
Knold Transfer, Inc. 
490 Hickman Street 
Bridgeville, Pennsylvania 15017 

Dear Sirs 

Receipt i s aclrov/ledged of the original and nine copies 
of your late-filed Exceptions to Judge Clements proposed in i t i a l 
decision issued in connection with the above docketed proceeding, 
together with a separate hand-written note that you have served 
copies of said Exceptions upon a l l other parties of record* 

In connection with said Exceptions, we wish to advise 
that i t will be necessary for you to f i l e FORMAL proof of service 
of copies of your Exceptions upon a l l other parties to this case, 
as well as upon Judge Clements, in the form outlined in 1 Pa, Code 
33*35 and 33.36, photocopies thereof enclosed, for your reference. 

Your late-filed Exceptions will receive the attention of 
the Commission and you will be advised tiftthetespect thereto. 

Very truly yours. 

cc: Janet Long 
HHH:mpk 

for JERRY RICH 
Secretary 

SEP11 1984 



1 § 33.33 RULl-S OF PKOCLiOURI-

thc requisite number of copies lo c;i(',,. I'articipant as provided in § 33 
laling to number of copies). 

n. M 

37 (rc-

Cross References 

This section cilctl in ] Pa. Code § 35.31 (relating lo notice and action on petitions to inter­
vene); 34 Pa. Code § 33.32 (relating to filing, service, and number ot copies); 37 Pa. Code § 
171.25 (relating to service); 37 I'a. Code § 197.5 (relating to service on other |)arlies); 37 Pa. 
Code § 197.34 (relating to notice of appeal); 52 Pa. Code § 3.61 (relating to instructions for 
service and notice); 52 Pa. Code § 3.62 (relating to service); and 52 Pa. Code § 3.31.1 (relating 
to notice of taking appeal). 

§33.33 . Effect of service upon an attorney. 

When any participant has appeared by attorney, service upon such attorney 
shall be deemed service upon the participant as provided in § 31.24(b) (relat­
ing to notice of appearance) and separate service on the party may be omitted 
as provided in § 31.26 (relating to service on attorneys). 

. Cross References 

This section cited in 7 Pa. Code § 131.13 (relating to service); 37 Pa. Code § 171.25 (relating 
to service); and 52 Pa. Code § 3.62 (relating to service). 

§33.34. Date of service. 

The dale of service shall be thc day when thc document served is deposited 
in the United States mail, or is delivered in person, as thc case may be. 

r 

y. 1 ^ 

Cross References 

This section cited in 25 Pa. Code § 21,33 (rclatinE to date of service); 34 Pa. Code § 131.3 
(relating to definitions); 37 Pa. Code § 171.25 (rclaling lo service); and 61 Pa. Code § 851.3 
(relating to form and filing of claims). . . 

§33.35. Proof of service. 

There shall accompany and be attached to the original of each pleading, sub­
mittal, or other document filed with an agency when service is required io be 
made by the parties, a ccrtificale of service in the form prescribed by § 33.36 

104 
-(66706) No. 89 Apr.82 



Ch. 33 DOCUMI-.N'I ARY IMLINCIS 1 § 33.36 

(rclaling lo form of ccrlificalc o f ' i c c j . All oiher copies filed shall be fully' 
conformed (hereto. 

Cross Rtftrcnccs 

This scclion cilcd in 25 I'a. Code § 21.34 (rclaling to proof of service); 37 I'a. Code § 171.25 
(rclaling lo service); 37 Pa. Cmicg 197.5 (rclaling lo service on oiher parlies); and 37 Pa. Code 
§ 197.34 (rclaling lo notice of appeal). 

133.36. Form of certificate of service. 

I hereby certify that I have this day served the foregoing document upon all 
parties of record in this proceeding.in accordance with the requirements of 1 
Fa, Code § 33.32 (relating to service by a part ic ipant) . 

Dated this day of , 19 

(Signature) 
Of counsel for 

Cross References 

This section cited in 1 Pa. Code § 31.3 (relating to definitions); 1 Pa. Code § 33.35 (relating 
to proof of service); and 37 Pa. Code § 197.6 (relating lo form of certificate of service). 

§33.37. Number of copies. 

Thc following number of copies of documents shall be served on each other 
participant in a proceeding: 

(1) Briefs — three copies. 
(2) All other documents — one copy. 

r 
i. 

I'' '• 

Cross References 

This scclion cilcd in 1 Pa. Code § 33.32 (rclaling to service by a pariicipam); and 34 Pa. 
Code § 131.41 (relating lo filing,.service, and number of copies). 

105 
(66707) No, 89 Apr.82 



P I L L A R A N D M U L R O Y , P . C . 
ATTORN EYS-AT-UW 

1500 BANK TOWER 

307 FOURTH AVENUE 

PITTSBURGH, PA. 15222 

JOHN A. PILLAR 
THOMAS M. MULROY 
SALLY A. DAVOREN 
KEVIN W. WALSH 

TELEPHONE <4I2) 471-3300 

September 11, 1984 

R E C E I V E D 

SEPl 41984 

SECRETARY'S OFFICE! 
Public Utility Commission 

J e r r y Rich, Secretary 
Pennsylvania Public U t i l i t y Commission 
P.O. Box 3265 
Harrisburg, PA 17120 

RE: A p p l i c a t i o n of Klapec Trucking Company 
Docket No. A-00102306, F . l , Am-E 
F i l e No. 689-2 

Dear S i r : 

We represent the a p p l i c a n t i n the above-docketed proceed­
in g . We received today (September 10, 1984) a handwritten 
document from Knold Transfer, Inc. e n t i t l e d "Exceptions" which 
are dated September 5, 1984. This handwritten pleading i s 
apparently d i r e c t e d t o the i n i t i a l d e cision of A d m i n i s t r a t i v e 
Law Judge Clements dated J u l y 26, 1984, which granted a p p l i ­
cant's Motion t o S t r i k e the p r o t e s t of Knold Transfer, Inc. The 
i n i t i a l d e c i s i o n of Judge Clements was t r a n s m i t t e d t o the 
p a r t i e s by l e t t e r dated August 9, 1984. 

I f the pleading of Knold Transfer, Inc. i s deemed t o be 
exceptions t o the i n i t i a l d e c i s i o n of Judge Clements, the 
pleading i s c l e a r l y l a t e f i l e d and should be r e j e c t e d . The 
Commission's l e t t e r of August 9, 1984, c l e a r l y states t h a t 
exceptions must be received by the Secretary of the Commission 
w i t h i n f i f t e e n (15) days of the date of the Commission's l e t t e r 
(August 9, 1984), because the time p e r i o d i s set by law (66 
Pa.C.S. 332(h)). 

The exceptions of Knold Transfer, Inc. should c l e a r l y be 
r e j e c t e d by the Commission since they are l a t e f i l e d . I n 
a d d i t i o n , the exceptions are u n i n t e l l i g i b l e and are i n a form 
t h a t , even considering the f a c t t h a t they were not prepared by 
counsel, they are an i n s u l t t o the Commission's procedures. The 
ap p l i c a n t r e s p e c t f u l l y requests t h a t the exceptions be 

DQCKE 



J e r r y Rich, Secretary 
September 11, 1984 
Page 2 

r e j e c t e d f o r t h w i t h and t h a t the matter be assigned t o the 
Technical Review S t a f f f o r d i s p o s i t i o n . 

jhm 

cc: Honorable John Clements, 
A d m i n i s t r a t i v e Law Judge 

Knold Transfer, Inc. 
Klapec Trucking Company 

t r u l y yours, 

A. PILLAR 


