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COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION |
P. 0. BOX 3265, HARRISBURG. Pa. 17120

August 9, 1984
Ptce;‘u{l 87 _CCVT/—}I.C.G’ /b’af/ o Hh ’4"/7 /5 IN REFLY PLEASE

/?8"7 5\2- }a A’M"" ‘Ahjwck 0"& 5@/97-; 7 REFER TO OUR FILE
/7 8Y RWENT: b ors 18 Ru: rh ess Nays J o ggggigzel,c,)e,
D. J. Schullek /br 07‘ /5 ___/7 -‘:} _ Fold

490 Hickman Street
Bridgeville, PA 16017 ch*yﬂ'

Application of Klapec Trucking Company, a corporation of the
Common wealth of Pennsylvanja

TO WHOM IT MAY CONCERN:

Enclosed is a copy of rhe Initial Decision of Administrative .
Law Judge John K. Clements.

If you do not agree with any part of this Decision, you may
send written comments (called Exceptions) to the Commission. Specifically,
an original and nine (9) copies of your exceptions MUST BE RECEIVED BY THE
SECRETARY OF THE COMMISSION IN ROOM B-18, NORTH OFFICE BUILDING, NORTH
STREET AND COMMONWEALTH AVENUE, HARRISBURG, PENNSYLVANIA 17120, within
fifteen (15) days of the date of this letter because the time period is
set by law (66 Pa. C.S. 332(h)). 1If your exceptions are sent by mail,
please use the address shown at the top of this letter. A copy of your
exceptions must be sent to each party of record and to the Administrative
Law Judge whose address is Pennsylvania Public Utility Commission,
Pitesburgh State Office Building, Room 1103, 300 Liberty Avenue,
Pittsburgh, Pennsylvania 15222,

If you receive exceptions from other parties, you may submit
written replies to those excepticns in a manner similar to that stated
above within twenty (z2U) days of vhe date of cthis leites.

Exceptions and reply exceptions shall obey 1 Pa. Code 35.212,
particularly the 50 page limit.

Exceptions should clearly be labeled as "EXCEPTIONS OF (Name of
Party) - (protestant, complainant, staff, etc.)'". Do not label exceptions
as a "Brief" or "Brief on Exceptions'.

If no exceptions are received within fifteen (15) days, the
decision of the Administrative Law Judge will become final without further
Commission action. You will receive written notification if rhis occurs.

Very truly yours,

fao 4 ! 5;
g N~
Encls. (-/U - N
Certified Mail William H. Smith
Receipt Requested Chief Administrative Law Judge




BEFORE THE

PENNSYLVANTA PUBLIC UTILITY COMMISSION

Application of Klapec Trucking Company,
a corporation of the Commonwealth of
Pennsylvania, for amendment to its
common carrier certificate, which
grants the right, inter alia, to
transport, by motor vehicle, scrap
steel, in bulk, in dump vehicles,

from the facilities of Universal-
Cyclops Specialty Steel and Division,
located in the city of Titusville,
Crawford County, to points in the
borough of Greenville, Mercer County,
and vice versa: S0 AS TO PERMIT the
transportation of property (excluding
household goods in use, commeodities
requiring dump vehicles and shipments
weighing less than 10,000 pounds from
one consignor to one consignee) (1)
between points in the county of
Venango, and from points in the said
county, to peints in Pennsylvania and
vice versa; and (2) between points in
the city of Titusville, Crawford County
and from points in said city to points
in Pennsylvania and vice versa,.

INITIAL DECISION

Before
John K. Clements
Administrative Law Judge

A~00102306, F. 1, Am-E
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By its application at Docket A. 102306, received February 21, 1984,
Klapec Trucking Company seeks authority to transport as a common carrier,

by motdr vehicle:

: ™
Property {excluding household goods in use, §
commodities requiring dump vehicles and LY
shipments weighing less than 10,000 pounds E4
from one consignor to one consignee) (1) \“{*
between points in the County of Venango, /\
and from peoints in the said County to points L Qf
in Pennsylvania and vice versa; and (2) ~ >
between points in the City of Titusville, A
Crawford County, and from peints in said 5~¢
city to points in Peansylvania and vice Bl Y
versa. QjJ
v > &
SN A
Timely protests were submitted to the application from five /\\ k_? o
L)
carrlers and a letter which could be interpreted as a protest was received ‘s‘.,' S
&

from Knold Transfer, Inc. .The letter contained no appedarance by counsel 14 Q >

Said letter is attached hereto as Attachment A. Q OJ
On May 15, 1984 the Commission docketed a Motion to Dismiss \ l(‘
the Knold "protest" submitted on behalf of Applicant. The motion argued /(@/
'\“\ ety
that: \' 0"’ AN 0
. 9 A
"3. The letter does not comply with the Commission's e,\ J .
rules and regulations regarding the form of L £
protests and is deficient in several areas: /y :"
' 2
a, The letter does not state the interest J 7- i ?{‘r
of Knold in this application;[fn (@ wWT radiciten

wth e’ MaTien Lelrer
b. The letter does not state or attach

the operating authority of Knold, if

any, that conflicts with this appli-

cation;

74;@. }fr\ C,O’F'\T"q-'

DLQT'U"‘ W;T_"\
ue" Vrfd"’ L&ml’

MNel appPlica ) )e
UhT‘I‘}/ qfre’_k, *
J. dicial Decisron

/‘_g MaJ(’. I A
To The

The letter attempts to raise a question
regarding the present operating authority
of Klapec that is not a proper issue in
this proceeding;

A?nf'h ' (anlve~

Dl'xTJ.o'n W ;ﬂx

“e" oF MoTren
Keller

The letter raises a question of "judicial"
intervention that 1s not a matter before

this Commission and is not a proper issue
for the Commission's disposition, and

Ma/(u His Decis iow
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Knold's letter protest is frivolous, not

TLC Un ot ed sTales in compliance with the Commission's rules .
- and regulations, and has been filed for Ma?’;ah Le 71'}_'.
Ch v IP"\ apparent reasons that are beyond the issues . v
Qy M involved in the instant application, { 13 10 (onTia
L ( Tfe v /J /"\ 7077 ““Further, Klapec reasonabhly expects to obtain A’\‘T o s H
} T owm d.f. Al the W1thdrawa1 of the remaining protests - 7)
V ’ ol aQ ’0 by amendment. } T e 1.
Laws uvwnder The -
U. § ' QOHIT;TVT”'H Applicant's Motion to Dismjis_i_f_'__ﬂ

By letter received May 14, 1984, D. J. Schullek of Knold

\S¢ce
EF(CFY};'

Arra;l‘f

LS
#one

Transfer, Inec. wrote and advised the Commission that he would respond
to Applicant’s motion by May 21, 1984. A review of Commission. records
indicates, however, ;:hat no such response was ever submitted,
Applicant has now advised that all other protests are withdrawn
as a result of a restrictive amendment, and requested the hearing scheduled

for July 24, 1984 be postponed until a ruling is made upon its Motion to

: T
Dismiss. et A PLEZ"T'L,O:E P uv.C- A;k)h; /~av O J.UJffla
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This case involves an application which could be referred to

the B au of Non~-Rail T ortation for modified procedure were it c .
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for the outstanding lettar of protest‘fubmitteé by Knold Transfer. As Read

| N PeTiTrom
argued by Applicant, this letter ,protest does not comply wich Commission i

Sj\.dufx)

Raq A, regulations with regard to the form of protests in that it presents no

PéTi 7—?‘“’) description of K{iold's conflicting authority or a statement of the type

of restrictive amendment which would satisfy its interests. 1
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Koo renifer wever veived Any ware

of beFecTs 1o 173 Pelidton Fer o Tedisa/
Decjt ron (encer¥vin kKlapeC Awm- C FLI 4 Am, &
Norm;ify, I would censider providing Protestant with an oppor- £, |

tunity to cure the}ldefects

in its pleadings. However, this is not
appropriate here because Protestant has had such an opportunity since
receipt of Applicant's motion, in May, but has not done so. Although
Protestant advised the Commission it would file a late response, none
was ever filed. In my view, regulated carriers have the ad;antage of
the right to attempt to limit competition., However, a carrier who
attempts to so limit without compliance with Commission regulations is
abusing its semi-monopoly status and should not be in a position to

delay the processing of an application, once all properly filed Protes-

tants have withdrawn. |Therefore, the Motlon to Strike must be granted. [T

Af o ¥ JepT. b~ 19FY = Tohn K'C/émf.ﬁ_:; e
Made wno Responie 18 The 137 Pe7i7ron LeTlw.

0 F BER e Twe. da7ed APei/ 15,0958
L,

/(ho/J T vang o
Applicant's Motion to Strike the protest of Knold

Transfer, Inc. is hereby granted.
2. The above matter is referred to the Bureau of Non-Rail

Transportation for further proceedings.

July 26, 1984 MA g’C/ FQCM
HN K., CLEMENTS

Administrative Law Judge
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September 11, 1984

A~00102306,
Foldexr 1, Am-E

Application of Klapec Grucking Company

D. J. Schulled | 7 @CUMEN{
Knold Transfer, Inc. F OiD ER

490 Hickmem Street
Bridgeville, Pennsylvenia 15017

Dear Sirs

Receipt is achouledged of the original ond nine copies
of your late-filed Exceptions to Judge Clements proposed initicl
decision issued in connection with the above docketed proceeding,
together with c seporate hand-written note that you have served
copies of said Exceptions upon all other parties of record.

In connection with said Exceptions, we wish to advise
that it will be necessary for you to file FORMAL proof of service
of copies of your Exceptions upon all other parties to this case,
as well as upon Judge Clements, in the form outlined in 1 Pa. Code
33,35 and 33,36, photocopies thereof enclosed, for your recference,

Your late-filed Exceptions will receive the attention of
the Conmission ond you will be odvised oitherespect thexeto.

Very truly yours,

for JERRY RICH
Secretary .

cc: Janet Long @@CE\\ETED

HHH:mpk

SEP11 1984
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1§33.33 0 RULLES OF PROCEDURE . Pl

the requisite number of copics (0 each articipant as provided in § 33.37 (re-
lating Lo number of copics).

Cruss Relerences Tt

This scction ciled in | Pa. Code § 35.31 (rclating o notice and aclion on petilions te inter-
vene), 34 Pa. Code § 33.32 (rclating 10 [ling. service, and number of copics); 37 Pa. Code §
171.25 (relating 1o service); 37 Pa, Code § 197.5 (relating to service oa other partics); 37 Pa.
‘Code § 197.34 (reiating Lo notice of appeal); 52 Pa. Code § 3.61 (relating to inslructions for

service and notice); 52 Pa. Code § 3. 62 {rclating to service): and 52 Pa, Code § 3.311 (rclating
to notice of taking appeal).

§33.33, Effcct of service upon an attorney.

When any participant has appeared by attorney, service upon such attorney P —————
shail be decmed service upon the participant as provided in § 31.24(b) (rclat-
ing to notice of appearance) and scparate service on the party may be omll.ted .
as provided in § 31.26 (reiating to service on allorneys). :

. Cross References

This scction ¢ited in 7 Pa. Code § 131.13 (rclating to service); 37 Pa. Code § 171.25 (relating
to service); and 52 Pa, Code § 3.62 (relating Lo service).

§33.34. Date of service. : !
The date of service shall be the day when the document served 15 deposited T
in the United States mail, or is delivered in person, as the case may be. .
-y -
Cross References "

This scction ciled in 25 Pa. Code § 25,33 (relating to date of service); 34 Pa. Code § 131.3
{relating to definitions); 37 Pa. Code § §71.25 (relating 1o service); and 61 Pa. Code § 851.3
(relating to Torm and filing of claims).

§33.35. Proof of service. ' coTre

There shall accompany and be attached to the original of cach pleading, sub-
mittal, or other document filed with an agency when service is required o be [
made by the parties, a certificate of service in the form prescribed by § 33.36 /‘\\ '

104 S
'(66706) NO. 89 Apr82 Copraehr ® FOSY Compmonn ittt of Peanny foumia ! .
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Ch. 33 . PDOCUMENTARY FILINGS 1§33.36

(rclating to form of certificate of <. nce). All ovher copics filed shall be (ully
conformed thercto. '

Cross Relerences b

This seclion ciled in 25 Pa. Code § 21.34 (relating 10 proof of scrviee); 37 Pa. Code § 171.25
{refating to service); 37 Pa. Code§ 197.5 (relaling Lo service on other parties); and 37 Pa. Code
§ 197.34 (relating to notice of appeal).

§33.36. ¥orm of certificate of service.

I hereby certify that I have this day served the foregoing document upon all

partics of record in this procecding.in accordance with the requirements of 1 o
Pa. Code § 33.32 (relating to service by a participant). . - :
Datcd this day of , 19 ' ‘ k

(Signature) -
Of counsel for

Cross References

This section cited in | Ma, Code § 31.3 (relating to definitions); | Pa. Code § 33.35 (relaung
1o proof of scrvice): and 37 Pa. Code § 197.6 (rclating o Torm of certificate of service}.

§33.37. Number of copies.

The following number of copies of documents shall be scrved on cach other g rs il
participant in a proceeding:
(1) Briefs — three copies.
(2)  Allother documents — one copy. "

T

_,._._..
-

Y

Cross References

This section cited in 1 Pa. Codc § 33.32 (relating 1o service by a participant); and 34 Pa.
Code § 131.41 (relating 1o filing,.service, and nimber of copies).
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ATTORNEYS.AT-LAW
1500 BANK TOWER
307 FOURTH AVENUE
PITTSBURGH, PA. 15222

TELEPHONE (412) 471-3300

JOHN A, PILLAR September 11, 1984

THOMAS M. MULROY
SALLY A, DAVOREN
KEVIN. W. WALSH

Jerry Rich, Secretary
Pennsylvania Public Utility Commission
P.0. Box 3265

Harrisburg, PA 17120

RE: Application of Klapec Trucking Company

Docket No. A-00102306, F.1l, Am-E
File No. 689-2

Dear Sir:

PILLAR AND MULROY, P.C.

RECEIVED

SEP1 41984

SECRETARY'S OFFICE
Public Utility Conunission

We represent the applicant in the above-docketed proceed-

ing. We received today (September 10,

1984) a handwritten

document from Knold Transfer, Inc. entitled "Exceptions" which

are dated September 5, 1984,

This handwritten pleading is

apparently directed to the initial decision of Administrative
Law Judge Clements dated July 26, 1984, which granted appli-
cant's Motion to Strike the protest of Knold Transfer, Inc. The
initial decision of Judge Clements was transmitted to the

parties by letter dated August 9, 1984.

If the pleading of Knold Transfer, Inc. is deemed to be
exceptions to the initial decision of Judge Clements, the
pleading is clearly late filed and should be rejected. The

Commission's letter of August 9, 1984,

clearly states that

exceptions must be received by the Secretary of the Commission
within fifteen (15) days of the date of the Commission's letter
(August 9, 1984), because the time period is set by law (66

Pa.C.S. 332(h)).

The exceptions of Knold Transfer, Inc. should clearly be
rejected by the Commission since they are late filed. 1In
addition, the exceptions are unintelligible and are in a form
that, even considering the fact that they were not prepared by
counsel, they are an insult to the Commission's procedures. The

applicant respectfully requests that
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the exceptions be




“Jerry Rich, Secretary
September 11, 1984
Page 2

rejected forthwith and that the matter be assigned to the
Technical Review Staff for disposition.
Ve truly yours,
J A. PILLAR
jhm
cc: Honorable John Clements,
Administrative Law Judge

Knold Transfer, Inc.
Klapec Trucking Company



