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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Rescission (Petition)[footnoteRef:1] of Tiffany Wolfe (Complainant) filed on June 7, 2013.[footnoteRef:2]  This Petition concerns the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Christopher P. Pell, issued on March 29, 2013, in the above-captioned proceedings, which became the final action of the Commission when no exceptions were filed timely.  No answer to the Petition was filed.  For the reasons set forth herein, we shall deny the Petition. [1: 	 	As discussed further herein, the filing was labeled “Exceptions,” but was not timely filed.  We will treat it as a Petition for Rescission.
]  [2: 		The Petition was originally filed on May 24, 2013, but was returned to the Complainant for failure to include an original signature.] 


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

		On June 22, 2012, the Complainant filed a Formal Complaint (Complaint No. 1) against Philadelphia Gas Works (PGW),[footnoteRef:3] in which she alleged that she had been charged for gas service to a property at which she did not reside during the period 2003 through 2007.  The Complainant requested that the charges be removed.  Complaint No. 1 was docketed at C-2012-2315775. [3: 		Complaint No. 1 was served on PGW on July 26, 2012.
] 


		On July 31, 2012, the Complainant filed a second Formal Complaint (Complaint No. 2) against PGW,[footnoteRef:4] which appeared to be a duplicate of Complaint No. 1.  Complaint No. 2 was docketed at C-2012-2321178. [4: 		Complaint No. 2 was served on PGW on August 29, 2012.] 


		On August 15, 2012, PGW filed an Answer to Complaint No. 1 (Answer No. 1) in which it denied that the Complainant’s bill included charges for service to a property at which the Complainant did not reside.  PGW averred that the Complainant had two separate account numbers associated with the service address in question, both of which were related to service provided during the period for which the Complainant alleged she did not reside at that address.  PGW also averred that the Complainant filed a Formal Complaint with this Commission on October 8, 2010, at Docket No. F‑2010‑2203046, in which the Complainant raised the same issues as the instant matter.  PGW stated that the Complaint was resolved on October 26, 2011, via a settlement agreement between the Complainant and PGW.

		On September 18, 2012, PGW filed an Answer to Complaint No. 2 (Answer No. 2), in which it denied that the Complainant’s bill included charges for service to a property at which the Complainant did not reside.  Answer No. 2 also contained averments that were substantially similar to those contained in Answer No. 1.

		On October 22, 2012, PGW filed a Motion to Consolidate Complaint No. 1 and Complaint No. 2 (collectively, the Complaints).  Because the October 22, 2012 Motion to Consolidate was not endorsed with a Notice to Plead, PGW re-filed its Motion to Consolidate on October 23, 2012, this time advising the Complainant that she had twenty days to file a written response.  The Complainant did not file a response to PGW’s Motion to Consolidate.  By Order dated November 14, 2012, ALJ Pell granted PGW’s Motion to Consolidate the Complaints.

		On December 10, 2012, a hearing was convened in the consolidated proceedings.  The Complainant appeared pro se, and testified on her own behalf.  PGW was represented by counsel, presented the testimony of one witness, and introduced nine exhibits, all of which were admitted into the record.  The hearing generated a transcript of seventy pages.  The record was closed on December 28, 2012.

		On March 29, 2013, the Commission issued the Initial Decision of ALJ Pell, which dismissed the Complaints.  I.D. at 9.  No Exceptions to the ALJ’s Initial Decision were filed within the twenty-day time period prescribed by 52 Pa. Code § 5.333(a).  Therefore, by Final Order entered May 2, 2013, in the above-captioned consolidated proceedings, the Commission declared the ALJ’s Initial Decision as the final action of the Commission, pursuant to 66 Pa. C.S. § 332(h).

		As noted above, the Complainant filed her Petition on June 7, 2013. 

Background

PGW maintains that the Complainant’s current account balance includes charges for gas service provided to her at 4228 Romain Street, Philadelphia, PA (service address).  Specifically, PGW’s witness asserted that the Complainant’s total balance, as of December 1, 2012, was $8,302.18, and that $7,355.35 of that amount was attributable to service provided to the service address from July 19, 2002 through May 31, 2005, and again from November 1, 2005, through September 16, 2008.  Tr. at 50-51; PGW Exh. Nos. 4-6.

		The Complainant contended that, while she did reside at the service address at one time, she moved out in 2003, and therefore, is not responsible for any charges for service provided to the service address after that time.  Tr. at 9-10.  In support of this contention, the Complainant provided PGW with a letter from a representative of Lindy Property Management Co. stating that the Complainant had resided at 630 W. Fisher Avenue, Philadelphia, PA between October 3, 2003, and March 31, 2007.  Tr. at 67; PGW Exh. No. 3.  The Complainant also provided copies of two Pennsylvania driver’s licenses showing addresses different from that of the service address, and containing issued and expiration dates between November 2007 and October 2011.  Id.  The Complainant stated that she did not remember receiving anything from PGW indicating that it would discontinue her gas service at the service address after she moved out.  Tr. at 10.

		PGW’s witness noted that the Complainant had filed a Formal Complaint with the Commission regarding this same matter in 2010, which was docketed at F‑2010‑2203046.  The witness stated that PGW negotiated a settlement with the Complainant in that proceeding on October 26, 2011.  Tr. at 38.  According to the terms of that settlement, PGW agreed to reduce the disputed amount of $7,355.35 by $1,608.95, and to transfer the remaining balance to the Complainant’s then active account, which had an outstanding balance of $753.60 at the time, resulting in a total balance of $6,500.00.  Id. at 39; PGW Exh. No. 1 at 5.  The settlement also required the Complainant to apply for PGW’s Customer Responsibility Program (CRP).  If the Complainant was determined to be eligible for the CRP, her total account balance of $6,500.00 would become “frozen arrears” under the rules governing CRP, which would ultimately be forgiven provided the Complainant made the required CRP payments in full and on time.  PGW Exh. No. 1 at 5.

		The Complainant asserted that she never agreed to the settlement in the proceeding at Docket No. F-2010-223046.  Tr. at 11, 22, 25.  However, ALJ Pell read from the transcript of the October 26, 2011 hearing in that proceeding, and noted that the record reflects that the Complainant did agree to the terms of the settlement as they were recited at the hearing.  Id. at 14-15.  PGW’s witness also noted that the Complainant was given ten days to object to any part of the settlement in writing, but did not do so.  Tr. at 39-40; PGW Exh. No. 1 at 4.

Discussion

We begin by considering the nature of the Complainant’s filing, because the analysis to be applied depends on the type of filing before us.  In this case, Exceptions to the Initial Decision were due on April 18, 2013, but were not received by the Commission by that required due date.  Therefore, in accordance with Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h), the decision of the ALJ became final without further Commission action, as set forth in the May 2, 2013 Final Order.

As discussed above, the Complainant filed “Exceptions” on June 7, 2013, i.e., beyond fifteen days after the date that the Initial Decision became the final action of the Commission.  Because the Complainant is appearing pro se, we will exercise our discretion and consider the Complainant’s “Exceptions” as a Petition for Rescission of our final decision.  52 Pa. Code § 5.572(d).

Legal Standards

We note that any issue not specifically addressed herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

The Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. §§ 703(f) and  703(g), relating to rehearings, as well as rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  Normally, we expect petitioners to raise challenges in a petition for reconsideration within the fifteen-day time limit established by Section 5.572(c).  52 Pa. Code § 5.572(c).  The fifteen-day time limit provides a party with sufficient time to review our orders and bring any perceived factual discrepancies to our attention.  Further, it provides a necessary measure of certainty to the parties involved, allowing for finality in the administrative process.  Rescission, in contrast, should be utilized by petitioners only if circumstances warrant special relief.  Feleccia v. PPL Electric Utilities Corp., et al., Docket No. C-20016210 (Order entered March 7, 2003) at 2. 

Section 703(g) of the Code provides us with the discretionary authority to rescind or amend our orders.  66 Pa. C.S. § 703(g).  However, a petition to modify or rescind a final Commission order may only be granted judiciously and under appropriate circumstances, because such an action results in the disturbance of final orders.  City of Pittsburgh v. Pennsylvania Department of Transportation, 490 Pa. 264, 416 A.2d 461 (1980).  Additionally, we recognize that, while a petition under Section 703(g) may raise any matter designed to convince us that we should exercise our discretion to amend or rescind a prior order, at the same time “[p]arties . . ., cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically considered and decided against them.”  Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (Order entered December 17, 1982) (quoting Pennsylvania Railroad Co. v. Pennsylvania Public Service Commission, 179 A. 850, 854 (Pa. Super. Ct. 1935)).  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  Duick at 559.   

ALJ Pell made fifteen Findings of Fact and reached six Conclusions of Law.  I.D. at 3-4, 8.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

ALJ’s Initial Decision

In his Initial Decision, ALJ Pell found that “PGW’s witness provided detailed and credible testimony and exhibits regarding the Complainant’s various account histories with PGW, and demonstrating that PGW has no record of the Complainant requesting discontinuance of gas service to the service address.”  I.D. at 7.  The ALJ concluded that, since the Complainant vacated the service address without requesting termination of service, she is legally obligated to pay for the gas usage that occurred at the service address while the account was active in her name, pursuant to 52 Pa. Code § 56.16(a).  Id. at 5, 8.
In addition, the ALJ’s Initial Decision included an excerpt of the transcript of the October 26, 2011 hearing in the proceeding at F-2012-2203046, which reflects the Complainant’s agreement with the terms of the settlement that was reached between the Complainant and PGW in that proceeding.  Id. at 6-7.  The ALJ found that, contrary to her testimony in the instant proceeding, the Complainant never indicated that she was dissatisfied with the terms of the settlement in F-2012-2203046, and never disputed her responsibility for the outstanding balance associated with the service address.  Id. at 7.  According to the ALJ, the Complainant’s contradictory testimony in the present proceeding undermined her credibility.  Id.  The ALJ also noted that the Complainant filed no written objection to any portion of the settlement.  Id.  For these reasons, the ALJ concluded that the Complainant failed to meet her burden of proving that PGW improperly billed her for gas service at the service address, and he dismissed the Complaints.  Id. at 8-9.

Petition for Rescission

		In her Petition, the Complainant disputes the ALJ’s finding that she did not request termination of her gas service when she moved from the service address.  The Complainant asserts that, because she no longer lived at the service address, there was no reason for the service to remain activated.  Petition at 1.  The Complainant also argues that, by furnishing PGW with the letter from Lindy Property Management Co., as well as with copies of her driver’s licenses, she provided proof that she did not live at the service address during the period for which she is being held responsible for gas service at that address.  Id.[footnoteRef:5]  The Complainant requests that her complaint be reviewed once more.  Id. at 2.[footnoteRef:6] [5: 		The Complainant attached copies of the letter and her driver’s licenses to her Petition.
]  [6: 		The final portion of the text of the Petition cannot be read because it has been partially cut off from view.  However, the Complainant appears to aver that she cannot pay the account balance associated with the service address, and that PGW has stated that she does not qualify for any of their payment programs.  Petition at 2.] 


Disposition

Upon review of the Complainant’s Petition, we find that it does not raise arguments that were not considered by the Commission when the ALJ’s decision became the final action of the Commission at the conclusion of the period for filing exceptions.  The Complainant continues to assert that the letter from Lindy Property Management Co. and the copies of her driver’s licenses, which she provided to PGW, act as proof that she did not live at the service address during the time period in question, and that she should, therefore, not be held responsible for the account balance associated with the gas service provided at the service address during that time period.  However, our review of the record does not show that the Complainant ever requested discontinuance of her gas service from PGW when she moved from the service address.  Further, there is nothing in the Petition which would suggest that the Complainant otherwise satisfied her burden of proof.  Therefore, she is legally obligated to pay for the gas usage that occurred at the service address while the account was active in her name, pursuant to 52 Pa. Code § 56.16(a).[footnoteRef:7]   [7: 		52 Pa. Code § 56.16(a) provides, in part:

A customer who is about to vacate premises supplied with public utility service or who wishes to have service discontinued shall give at least 7 days notice to the public utility and a noncustomer occupant, specifying the date on which it is desired that service be discontinued.  In the absence of a notice, the customer shall be responsible for services rendered.] 


Moreover, we agree with the ALJ that the record reflects the Complainant agreed to the terms of the prior settlement in F-2012-2203046, and never disputed her responsibility for the outstanding balance associated with the service address, which undermined her testimony in the present proceeding.  Id. at 7.  Because the Complainant’s Petition raises no new arguments that warrant special relief, we will deny the Petition.

Conclusion

Based on our review of the record in these consolidated proceedings, and the averments set forth in the Complainant’s Petition, we shall deny the Petition; THEREFORE, 

IT IS ORDERED:


1. That the Petition for Rescission filed by Tiffany Wolfe on June 7, 2013, is denied.

2. That the proceedings at Docket Nos. C-2012-2315775 and C‑2012‑2321178 shall be marked closed.
[image: ]
BY THE COMMISSION,



Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: October 17, 2013
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