83

- 7 .
FUC ! QENNS‘{'LVMIIA PUBLIC UTTILITY C‘IISSION “'-,
Uniform Cover and Calendar Sheet 4
1. REPQRT DATE: : 2. BUREAU AGENDA NO.
— April 14, 1986 .
' ; MAY~-86-L-298%*
3. BUREAL: Law ; ]
4. SECTION(S): : 5. PUBLIC MEETING DATE:
-_— Motor Carrier

. T
6. APPROVED BY May 1, 1986

es ¥+ am se

Director:  Hoffman  7-5000
Supervisor: Schnierle 3-3846
7. MONITOR: :

8. PERSON IN CHARGE: :
Moury 33713

9. DOCXET NO:

FY T B

A-00097635
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(b) Short summary of history & facts, documents & briefs
(¢) Recommendation

{a) James C. Logan, Inc. {(Chester, PAa):

Letter/Petition for
Peclaratory Order.

) (b} This matter comes before the Commission on a Letter/Petition

| for Declaratory Order filed by James C. -Logan, Inc. (Logan) on March 20,

- 1986. Logan has the authority under a certificate issued by the

i Commission to transport articles requiring specialized handling

5 and equipment usually employed in moving household goods. By the
instant Petition, Logan.seeks to eliminate his uncertainty as to

whether this authority includes the right to transport bu51ness
machines.

{c) The Law- Bureau recommends that the Commission grant Logan's

Petition and find that Logan's authorlty does not permit him to
{ transport business machines.

—T1. MOTION BY: Commissioner COm. lallalerro Commissioner Fischl - Yes

Commissioner

SECONDED: Commissioner Shane Commissionar

CONTENT OF MOTION: Staff recommendation adopted.



COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P. 0. BOX 32685, HARRISBURG, Pa. 17120

May 5, 1986
iN REPLY PLEASE
REFER TO QUR FILE
A-00097635
James C. Logan
1124 Chestnut Street
Chester, PA 19013 q
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James C. Logan, Inc.; Letter/Petition for Declaratory
Order

To Whom It May Concern:

This is to advise you that an Order has been adopted
by the Commission in public meeting held May 1, 1986.

A Copy of an Order has been enclosed for your records.

Very truly you

lg
Encls.
Cert. Mail

Law Bureau
Bureau of Transportation
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PENNSYLVANTA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17120

MAY T 1986

Public Meeting heLgﬁggx_l,_lses
Commissioners Present:

Linda C. Taliaferro, Chairman
Frank ¥Fischl

Bill Shane
Jameg C, Logan, Inc.; Docket No.
Letter/Petition for Declaratory Order A-00097635

ORDER
BY THE COMMISSION:

A certificate of public convenience was issued to James C.
Logan, Inc. (Logan) on May 30, 1973 at A-00097635. The certificate
authorizes Logan to, inter alia, transport articles requiring
specialized handling and equipment usually employed in moving household
goods,

On March 20, 1986, Logan filed a Letter/Petition for
Declaratory Order, which is now before the Commission for disposition.
By this Petition, Logan seeks to eliminate his uncertainty as to whether
the above-described authority includes the right to transport business
machines. Specifically, Logan desires to transport new IBM equipment,
Xerox equipment or newly-manufactured equipment that requires
specialized handling under his current operating authority.

Petitions for declaratory orders are governed by Sec-
tion 331(f) of the Public Utility Code, 66 Pa. C.S. §331(f) and the
Commission's regulations at 52 Pa. Code §5.42. 1Inasmuch as the instant
Petition satisfies the requirements set forth therein, and raises a
legitimate question concerning the interpretation of a certificate
issued by the Commission, the Petition 1s properly before the Commission
at this time.

It appears that the Commission decision in Application of
Bekins Moving & Storage, A-00075976, F.3, Am-D (order entered
February 15, 1978) 1is dispositive of the issue raised by Logan. In
Bekins, the carrier held the same authority as held by Logan, and the
Commission concluded that the carrier's authority did not include the
right to transport business machines. In so ruling, the Commissicn
explained that its policy has been to enumerate in specific detail the
rights conferred upon a carrier by a certificate of public convenience,
The Commission noted that to interpret the carrier's authority as
including the right to transport business machines would constitute an
unwarranted and extensive expansion of that authority. Furthermore,
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such an interpretation might adversely affect those carriers who have
obtained the specific authority to transport business machines. The
Commission's conclusion and rationale in Bekins were recently reaffirmed
in Re Pennsylvania Moving & Storage Associlation, P-850090 (Order entered
April 2, 1986).

Based upon these prior decisions of the Commission, Logan's
authority to transport articles requiring specialized handling and
equipment usually employed in moving household goods does not include
the right to transport business machines, such as IBM or Xerox
equipment; THEREFORE,

IT IS5 ORDERED:

1. That the Letter/Petition for Declaratory Order filed by
James C, Logan, Inc, on March 20, 1986 is hereby granted,

2. That the certificate of public convenlence issued to
James C. Logan, Inc. at A-00097635 does not authorize the transportation
of business machines. .

BY THE COMMESSION,

“Jerry Rich
Secretary

(SEAL)

T
ORDER ADOPTED: May 1, 1986

oroer enterep: MAY 51986
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