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ATTORNEYS AT LAW

Deanne M. O’Dell
717.255.3744
dodell@eckertseamans.com

October 18, 2013

Via Electronic Filing
Rosemary Chiavetta, Secretary
PA Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265

Re:  Petition of PPL Electric Utilities Corporation For Approval of a Default Service Program
for the Period June 1, 2013 through May 31, 2015, Docket No. P-2012-2302074

Dear Secretary Chiavetta:
Enclosed for electronic filing please find Direct Energy Services, LLC’s Prehearing

Memorandum with regard to the above-referenced matter. Copies to be served in accordance
with the attached Certificate of Service.

incerely,
Deanne M. O’Dell

DMO/lww
Enclosure

¢ ex Hon. Susan Colwell, w/enc.

Hon. Joel Cheskis, w/enc.
Cert. of Service w/enc.
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PPL Electric Utilities Corporation

For Approval of a Default Service Program : Docket No. P-2012-2302074
For the Period June 1, 2013 through May 31,

2015

PREHEARING MEMORANDUM
OF DIRECT ENERGY SERVICES, LLC

Pursuant to 52 Pa. Code §§ 5.72-5.75 and the Prehearing Conference Order dated
October 4, 2013, Direct Energy Services, LLC (“Direct Energy”) submits this Prehearing
Memorandum.'

I REPRESENTATION
Direct Energy’s attorneys in this matter are:

Daniel Clearfield, Esquire
Deanne O’Dell, Esquire
Eckert Seamans Cherin & Mellott, LLC
213 Market St., 8th Floor

Harrisburg, PA 17101
717.237.6000
Fax 717.237.6019
dclearfield@eckertseamans.com
dodell@eckertseamans.com

Direct Energy agrees to accept electronic service to all attorneys listed above to be

followed up with one hard copy of the documents served.

IL. PRESENTLY IDENTIFIED ISSUES

On August 23, 2013, PPL Electric Utilities Corporation (“PPL’) submitted a petition for

the approval of a new pilot Time-of-Use (“TOU”) Program. The petition was filed pursuant to

To the extent necessary, Direct Energy requests leave to accept this prehearing memo
which is being filed one day after the due date set forth in the Prehearing Order. As a
result of internal miscommunication issues, Direct Energy inadvertently missed the filing
deadline.
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the Commission Order entered May 23, 2013 in the above captioned action. Pursuant to the
petition, PPL provides the details about the TOU program it proposes to implement to replace the
current program. Specifically, PPL proposes to implement a process whereby TOU products
would be provided by competitive electric generation suppliers (“EGSs”) consistent with the
process and procedures detailed by PPL. If there are no qualified EGS products, the PPL
proposes to offer a TOU program as detailed in the petition as a contingency.

Direct Energy is licensed by the Commission at No. A-110164 to provide electricity and
related services to all classes of retail customers throughout Pennsylvania, including PPL’s
service territory. Direct Energy’s intervention to participate in the above-captioned action was
granted previously.

While Direct Energy generally supports PPL’s proposals, as an EGS that currently offers
TOU programs in Pennsylvania, the Commission’s action in this proceeding will impact Direct
Energy’s ability to participate in PPL’s program. If the program is not properly structured on a
competitively neutral basis with only reasonable program restrictions and process, then its
overall participation rate may suffer or be non-existent. Therefore, Direct Energy has an interest
in ensuring that the final approved PPL TOU program is reasonably designed so that it may be
successfully implemented.

Direct Energy has identified the following issues that should be examined in this

proceeding:
o Ensuring that the TOU Pilot program is designed in a competitively neutral
manner to encourage EGS participation;
. Ensuring that the TOU Pilot program is not designed with unreasonable or
irrational processes and restriction to discourage EGS participation;
° Whether PPL’s TOU Pilot program is consistent with the Commission’s

regulations and the Public Utility Code; and,
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o Whether PPL’s TOU Pilot program is reasonably structured and sufficient to
achieve applicable legal and regulatory goals and enhance the development of a
competitive market.

Direct Energy reserves the right to address other issues identified through its continued
review and analysis of the filing or raised by other parties.
III. WITNESSES

Direct Energy continues to evaluate whether to present witnesses in this proceeding and
reserves the right to present a witness as may be necessary depending on the course of the
proceeding. Direct Energy will provide the Presiding Officer as well as the other parties in this
matter reasonable notice if necessary.
IV. LITIGATION AND DISCOVERY RULES

Direct Energy is amenable to working with the other parties to adopt a reasonable
litigation schedule and/or necessary modifications to the Commission’s discovery rules.
V. SETTLEMENT

Direct Energy is willing to participate in settlement discussions with any party to narrow
the issues in this matter.

pectfully submitt
e M-

Daniel Clearfield, Esquire
Attorney [.D. 26183

Deanne M. O’Dell, Esquire
Attorney [.D. 81064

Eckert Seamans Cherin & Mellott, LLC
213 Market St., 8th Floor

P.O. Box 1248

Harrisburg, PA 17101
717.237.6000

Fax 717.237.6019
dclearfield@eckertseamans.com
dodell@eckertseamans.com

Date: February 8, 2013 Attorneys for Direct Energy Services, LLC
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CERTIFICATE OF SERVICE

I hereby certify that this day I served a copy of Direct Energy’s Prehearing Memorandum

upon the persons listed below in the manner indicated in accordance with the requirements of 52

Pa. Code Section 1.54.

Via Email and First Class Mail

James A. Mullins, Esq.

Erin L. Gannon, Esq.
Cammie A. Shoen, Esq.
Office of Consumer Advocate
555 Walnut Street

Forum Place 5™ Floor
Harrisburg, PA 17101-1923
imullins(@paoca.org
egannon(@paoca.org
cshoen(@paoca.org

Paul E. Russell, Esq.
Associate General Counsel
PPL Service Corporation
Two North Ninth St.
Allentown, PA 18101
PERussell@pplweb.com

Steven C. Gray, Esq.

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second St.

Harrisburg, PA 17101

sgray@ga.gov

Michael W. Hassell, Esq.

Post & Schell, P.C.

17 North Second St., 12% F1.
Harrisburg, PA 17101-1601
mhassell@postschell.com
matthewagen(@postschell.com
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Charles E. Thomas, III

Norman J. Kennard, Esq.

Thomas, Long, Niesen & Kennard
212 Locust St., Suite 500

P.O. Box 9500

Harrisburg, PA 17108-9500
Cet3@thomaslonglaw.com
nkennard(@thomaslonglaw.com

Regina Matz, Esq.

Bureau of Investigation and Enforcement
PA Public Utility Commission

PO Box 3265

Harrisburg, PA 17105-3265
rmatz(@pa.gov

David B. MacGregor, Esq.
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Blvd.
Philadelphia, PA 19103-2808
dmacgregor(@postschell.com

Todd S. Stewart, Esq.

William E. Lehman, Esq.
Hawke McKeon & Sniscak LLP
PO Box 1778

100 N. Tenth St.

Harrisburg, PA 17105-1778
tsstewart@hmslegal.com
welehman(@hmslegal.com




Amy M. Klodowski, Esq.
FirstEnergy Solutions Corp.
800 cabin Hill Dr.

Greensburg, PA 15601
aklodow(@firstenergycorp.com

Stephen Bennett

Director, State Government Affairs — East
300 Exelon Way

Kennett Square, PA 19348
Stephen.bennett@exeloncorp.com

Patrick M. Cicero, Esq.

Harry S. Geller, Esq.
Pennsylvania Utility Law Project
118 Locust St.

Harrisburg, PA 17101
pulp@palegalaid.net

Kenneth L. Mickens, Esq.
316 Yorkshire Dr.
Harrisburg, PA 17111
Kmickens11(@verizon.net

Eric Joseph Epstein
4100 Hillsdale Road
Harrisburg, PA 17112
lechambon(@comcast.net

Dated: October 18, 2013
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Brian J. Knipe, Esq.

Buchanan Ingersoll & Rooney, PC
17 North Second St., 15 FI.
Harrisburg, PA 17101-1503
Brian.knipe@bipc.com

Divesh Gupta, Esq.

Assistant General Counsel

100 Constellation Way, Suite 500C
Baltimore, MD 21202
Divesh.gupta@constellation.com

Melanie J. Elatieh
UGI Corporation
460 North Gulph Rd.

King of Prussia, PA 19406
Elatiechm(@ugicorp.com

Adeolu Bakare, Esq.
Pamela Polacek, Esq.
McNees Wallace & Nurick
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166
abakare@mwn.com

Suzanne M. Kreider, Paralegal
Salzmann Hughes, P.C.

105 N. Front Street, Suite 205
Harrisburg, PA 17101
skreider(@salzmannhughes.com

@uw/%dw

Deanne M. O’Dell, Esq.



