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history of the proceeding
On January 10, 2013, Idrissa Koroma (Mr. Koroma or Complainant) filed a formal Complaint (Complaint) against Philadelphia Gas Works (Respondent, PGW or the Company) with the Pennsylvania Public Utility Commission (Commission) alleging that PGW has improperly charged him the outstanding balance from the previous tenant although it covers a period of time when Mr. Koroma resided at a different address.  As relief, the Complainant requests not to be held responsible for charges incurred by the previous tenant and that those charges be removed from his PGW bill.
This formal Complaint is an appeal to the informal decision issued by the Commission’s Bureau of Consumer Services (BCS) at BCS Case No. 3021651.

On February 5, 2013, the Respondent filed an Answer denying the material allegations of the Complaint.



A Hearing Notice dated March 7, 2013, notified the parties that an initial hearing was scheduled for Monday, May 20, 2013, at 10:00 a.m. 
A Prehearing Order was issued on March 27, 2013, advising the parties of the date and time of the scheduled hearing and informing them of the procedures applicable to this proceeding.  

The hearing convened as scheduled on May 20, 2013.  Idrissa Koroma appeared pro se, and testified in support of the Complaint.  Mr. Koroma sponsored two exhibits, which were admitted into the record.  Laureto Farinas, Esq. represented the Respondent and presented the testimony of Susan Kelly, a customer review officer for PGW.  Respondent sponsored six exhibits, five of which were admitted into the record.  Because the sixth exhibit was a multi-page document, the Complainant requested and was granted 10 days to review the document and file any written objections to it.  Tr. 83.

At the hearing, I also directed the Complainant to submit additional evidence to substantiate his claim of having resided at two different addresses during the period PGW alleges he resided at 7347 Buist Avenue, Philadelphia, PA, 19153.  Tr. 55-60, 72-81.  The late-filed exhibit was to be submitted on or before June 20, 2013.  Tr. 95-96.  
By letter dated May 30, 2013, the Complainant indicated that he had no objections to the admission of PGW’s late-filed Exhibit 6 into the record in this matter.  PGW’s late-filed Exhibit 6 is, therefore, admitted into the record in this matter
On June 13, 2013, I received an envelope of documents from Mr. Koroma.  The only contents of the envelope were a handwritten list of documents and a copy of the Hearing Notice.  The documents listed were not included.  I contacted Mr. Koroma to inquire about the content of the envelope.  Mr. Koroma offered to resubmit the documents that appeared in the list.  In August of 2013, Mr. Koroma came to the Commission’s offices in Philadelphia and hand-delivered a folder with the documents listed in his June 13, 2013 communication.  As it was unclear whether or not the Complainant had served the Respondent with a copy of the documents, I sent counsel for PGW a copy of them.  The Respondent was instructed to file any written objections to the admission of Mr. Koroma's late-filed Exhibits into the record in this matter by no later than September 16, 2013.
No objections having been filed, the Complainant’s late-filed Exhibits 3-4
 are hereby admitted into the record.  

The record in this case consists of the Complainant’s Exhibits 1-2, PGW’s Exhibits 1-5, the Complainant’s late-filed Exhibits 3-4, PGW’s late-filed Exhibit 6, and the transcript from the initial hearing on May 20, 2013.  The record closed on September 20, 2013.
FINDINGS OF FACT

1.
The Complainant is Idrissa Koroma, who resides at 1029 Ward Street, Apartment A, Chester, PA 19013.  Tr. 6.
2.
The Respondent is Philadelphia Gas Works. 

3.
The Complainant has two daughters, Cecilia Atibatu Koroma and Amelia Kani Koroma.  Tr. 49, 69.

4.
In 2010, Complainant resided at 1023 Elmwood Avenue, Sharon Hill, PA 19079.  Tr. 78-79, Complainant late-filed Exhibit 3.

5.
On April 15, 2011, Idrissa Koroma and his girlfriend, Sia Komba, signed a 13-month lease with Laurel Manor Apartments in Secane, PA.  Tr. 28-29, 93-94, Complainant Exhibit 1. 
6.
The Complainant and Sia Komba, resided at Laurel Manor Apartments, Unit # 73A, 1250 Providence Road, Secane, Pennsylvania from May 1, 2011, to July of 2012.  Tr. 6-7-18, 24.

7.
On August 14, 2012, the Complainant and Sia Komba signed a residential lease to rent the property at 7347 Buist Avenue, Philadelphia, PA, 19153 (Service Address).  Tr. 6, 16, Complainant late-filed Exhibit 4.

8.
The landlord for the Service Address was Lansana Kabba.  Tr. 14.

9.
Abie Aruna was the previous tenant for the Service Address before the Complainant and Ms. Komba moved into the property.  Tr. 12.

10.
The landlord allowed the Complainant to move his personal possessions into the Service Address at least two weeks before the beginning of the lease.  Tr. 8, 16-17.

11.
The Complainant knew Mr. Kabba and Ms. Aruna through community-based activities.  Tr. 19-22.

12.
On August 13, 2012, PGW terminated service at the Service Address for non-payment.  Tr. 8-10.

13.
On August 14, 2012, the Complainant applied to have gas service turned on in his name at the Service Address.  Tr. 10, 13, 42, PGW Exhibit 4.

14.
On August 17, 2012, PGW issued two separate bills to Complainant: one for $2,658.96 covering the period February 15, 2010, to March 1, 2011, and one for $2,541.85 covering the period March 1, 2011, to March 29, 2012.  Both bills were for gas service provided to the Service Address during these periods.  Tr. 10-12, 34-35, PGW Exhibit 1.

15.
On January 24, 2013, the Complainant moved out of the Service Address and to 1029 Ward Street, Apartment A, Chester, PA 19013.  Tr. 6, 15.

16.
On March 6, 2013, Mr. Koroma went to a PGW office to request that his gas service at the Service Address be terminated.  Tr. 15, 36-37, 68, PGW Exhibit 2.

17.
On April 3, 2013, the Complainant was issued a final bill for the Service Address by PGW with an outstanding balance of $5,906.01.  Tr. 36-37, 68, PGW Exhibit 1.

DISCUSSION

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa.C.S.A. § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission's decision must be supported by "substantial evidence," which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal weight, the Complainant has not satisfied his burden of proof.  The Complainant would be required to provide additional evidence to rebut the evidence of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  


While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).
In his formal Complaint, Mr. Koroma alleged that PGW has improperly charged him the outstanding balance from the previous tenant although the balance covers a period of time when Mr. Koroma did not reside at the Service Address.  As relief, the Complainant requested not to be held responsible for charges incurred by the previous tenant and that those charges be removed from his PGW bill.
At the hearing, Mr. Koroma testified that he knew the landlord for the Service Address, Lansana Kabba, and its previous tenant, Abie Aruna, from activities organized by the African community in the area.  Tr. 19-21.  In 2012, Mr. Koroma was approached by Mr. Kabba with an offer to rent the Service Address.  Tr. 7.  The Complainant accepted Mr. Kabba’s offer because it would allow him to reside in a three-bedroom house while paying the same rent he was paying for the two–bedroom apartment where Mr. Koroma then resided.  Tr. 8, 25.  Mr. Koroma asked Mr. Kabba to wait for him until Mr. Koroma’s lease with Laurel Manor Apartments in Secane, PA expired.  The Complainant testified that that his lease for the Service Address began on August 14, 2012.  Tr. 16.  However, the landlord had allowed the Complainant to move his personal possessions into the Service Address at least two weeks before the beginning of the lease.  Tr. 16-17.
Shortly after the Complainant and his girlfriend, Sia Komba, moved into the property, PGW terminated gas service at the Service Address for non-payment of an outstanding balance.  Tr. 8-9.  The Complainant stated that after the termination of service, he and his girlfriend went to a PGW center and applied to have gas service at the Service Address placed in Mr. Koroma’s name.  Tr. 10.  Mr. Koroma testified that his first PGW bill upon placing gas service under his name was for over $5,000.00 and included the unpaid balance of previous tenants of the Service Address because a credit report run by the Respondent connected him to the Service Address prior to July of 2012.  Tr. 10-12.
In response to the Complainant’s testimony, PGW’s witness, Ms. Kelly testified that on September 28, 2011, the ratepayer of record for the Service Address, Abie Aruna, contacted PGW seeking to obtain a medical certification for her daughter.  Tr. 38-39, PGW Exhibit 4.  The child’s name, as given by Ms. Aruna, was “Faith” “Komora.”
 (Emphasis added).  Tr. 39, PGW Exhibit 4 at 2.  She also testified that, when Ms. Aruna had applied for enrollment in the Company’s Customer Responsibility Program (CRP), she had provided the names of all household members at the Service Address: Abie Aruna, Faith Komora
 and Fatima Momoh.  Tr. 39-40.  Ms. Kelly further stated that on August 13, 2012, PGW had terminated service at the Service Address for non-payment of an outstanding balance accumulated in Abie Aruna’s account with the Company.  Tr. 41, PGW Exhibit 4 at 1.  Also, on August 13, 2012, the Company received a call for the Service Address from Sia Komba, who “stated has been there since July last year but not officially.  And stated is a family house, does not have a lease.  And the CSR noted, informed him he needs a lease and two forms of ID for district office.”  PGW Exhibit 4 at 1, Tr. 40, 42.  

On August 14, 2012, Mr. Koroma visited PGW’s Center City office with Ms. Komba trying to get service turned on at the Service Address with a lease effective August 14, 2012.  Tr. 42, PGW Exhibit 4 at 1.  During his visit, Mr. Koroma admitted to knowing Ms. Aruna and told the PGW representative that she had moved out of the Service Address around June of 2012.  PGW Exhibit 4 at 1.  He was informed that a credit bureau report connected him with the Service Address during the period February 2010 through March 2012.  Tr. 44, 61, PGW Exhibits 4, 6.  On August 17, 2012, PGW issued two separate bills to Complainant: one for $2,658.96 covering the period February 15, 2010, to March 1, 2011, and one for $2,541.85 covering the period March 1, 2011, to March 29, 2012.  Both bills were for gas service provided to the Service Address during these periods.  
Following Ms. Kelly’s testimony, Mr. Koroma explained that Ms. Aruna’s daughter, Faith Komora, does not share his last name and is not his daughter.  Tr. 48-49.  He has two daughters of his own by the names of Cecilia Atibatu Koroma and Amelia Kani Koroma.  In support of his claim that he did not reside at the Service Address during the period February 15, 2010, to March 29, 2012, Mr. Koroma provided a copy of a lease that he and Ms. Komba signed on April 15, 2011, with Laurel Manor Apartments in Secane, PA.
  Mr. Koroma stated that this was a 13-month lease effective May 1, 2011.  He also provided a copy of his PECO bills for August and November of 2011, as well as his November bill for cable and internet service, all bearing 1250 Providence Rd, A-73, Secane, PA as the service address.
In addition, when asked why would a credit report associate his name with the Service Address before July of 2012, Mr. Koroma responded that he had moved from Chicago, to Maryland and then to Philadelphia.  Tr. 62-63.  In the meanwhile, he briefly attended the Delaware County Community College and asked Mr. Kabba for permission to use the Service Address as his mailing address for his school related documents.  Tr. 63-65, 70.  “This occurred around 2008 or ’09.”  Tr. 65.  
The Complainant also testified that before May 1, 2011, he resided at Elmwood Avenue, Sharon Hill, PA.  Tr. 78-79.  He was instructed to provide documentation to substantiate this claim.  Tr. 79-81.  In compliance with my order, Mr. Koroma submitted the following: a Statement of Accounts dated May 11, 2010, from Albright College; a parking violation notice dated December 9, 2010; two W-2 Forms and a 1098-T Form for year 2010; a Court Summons dated January 10, 2011; and a pay stub dated February 18, 2011.  All these documents are addressed to Idrissa Koroma, at 1023 Elmwood Avenue, Sharon Hill, PA 19079.  See Complainant late-filed Exhibit 3.  In addition, Mr. Koroma submitted copies of his cable and internet service covering the period July 2011, through June 2012, all addressed to Idrissa Koroma and bearing 1250 Providence Rd, A-73, Secane, PA as the service address.  See Complainant late-filed Exhibit 4.
Section 1407 of the Responsible Utility Customer Protection Act, 66 Pa.C.S.A §§ 1401 et seq., allows a public utility to require the payment of any outstanding balance, or portion of an outstanding balance, if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there.  A public utility may establish that an applicant previously resided at a property for which residential service is requested through the use of mortgage, deed or lease information, a commercially available consumer credit reporting service or other methods approved as valid by the Commission.  66 Pa.C.S.A § 1407(d) and (e).  
PGW should be commended for its vigilance against customers and applicants who abuse the system by playing the “name game,” however; in the present case there is overwhelming evidence that the Complainant did not engage in this type of activity.  I find that Mr. Koroma was able to reasonably explain any inconsistencies in PGW’s record and testify credibly as to the various addresses he had used over the last few years.  More importantly, he was able to substantiate his claims by submitting reliable and numerous documents.  For this reason, I conclude that he rebutted successfully PGW’s evidence which consists, in its entirety, of a credit report and of PGW’s summary of Ms. Komba’s August 13, 2012 statement.  The Complainant has carried his burden of proving that he did not reside at the Service Address during the period February 15, 2010, to March 29, 2012, and should be not held responsible for any part of the outstanding balance accumulated during that period. 

Therefore, Mr. Koroma’s Complaint against PGW is sustained.  PGW shall remove the balance of $5,200.81 transferred to his account with PGW on August 17, 2012.  Mr. Koroma is responsible for the outstanding balance of $705.20.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S.A. § 701.

2.
The Complainant seeking affirmative relief from the Commission has the burden of proving the Complaint allegations by producing evidence which established material facts by a preponderance of the evidence.  66 Pa.C.S.A. § 332(a).
3.
The Commission’s decision must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

4.
A public utility may require the payment of any outstanding balance, or portion of an outstanding balance, if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there.  66 Pa.C.S.A § 1407(d).  
5.
A public utility may establish that an applicant previously resided at a property for which residential service is requested through the use of mortgage, deed or lease information, a commercially available consumer credit reporting service or other methods approved as valid by the Commission.  66 Pa.C.S.A § 1407(e).  
6.
The Complainant successfully carried his burden of proving that he did not reside at the Service Address during the period February 15, 2010, to March 29, 2012, and should be not held responsible for any part of the outstanding balance accumulated during that period. 

ORDER

THEREFORE,

IT IS ORDERED:

1.
That Philadelphia Gas Works’ late-filed Exhibit 6 is admitted into the record in this matter.

2.
That Complainant’s late-filed Exhibits 3 and 4 are admitted into the record in this matter.

3.
That the formal Complaint filed by Idrissa Koroma against Philadelphia Gas Works at Docket No. F-2013-2343274 is sustained.

4.
That Idrissa Koroma is not responsible for payment of the gas bill for services rendered at the 7347 Buist Avenue, Philadelphia, PA, 19153 address during the period February 15, 2010 - March 29, 2012, as he did not reside at that address during that time.

5.
That this proceeding be marked closed.

Date:
September 23, 2013





/s/











Eranda Vero








Administrative Law Judge

�  	Mr. Koroma had hand-marked these documents as Exhibits 1-4, overlooking the fact that documents marked as Complainant’s Exhibit 1 and Exhibit 2 were already identified, marked, and admitted into the record during the May 20, 2013 hearing.  For this reason, I have ignored the Complainant’s original markings and have grouped the documents by address, marking the documents pertaining to the address 1023 Elmwood Avenue, Sharon Hill, PA 19079 as Complainant’s late-filed Exhibit 3, and the documents pertaining to the address 1250 Providence Road, Apt. # 73A, Secane, PA 19018 as Complainant’s late-filed Exhibit 4.


� 	The entry dated September 28, 2011, in PGW Exhibit 4, page 2, reads in pertinent part: “cor called with the dry’s info to apply for a medical for her daughter to avoid being shut off.  Dr. Natalie Mintro fax number is 215-486-3981 daughter’s name is Saith Kamara….” (Emphasis added).


� 	During her testimony, Ms. Kelly kept referring to the Complainant as “Mr. Komora” although the PGW exhibits on which Ms. Kelly’s testimony was based, referred to the Complainant as “Mr. Koroma.”  See Tr. 41-42, 45.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                


� 	The lease is missing seven of its 17 pages.  However, there is enough information in it to determine that it was signed by Sia Komba and Idrissa Koroma, as residents, and Altman Management Company II, Inc., agent for Laurel Manor Apartments, as landlord, on April 15, 2011.  The lease is effective for May 1, 2011, and pertains to Unit #73A.  See Complainant Exhibit 1, page 12 of 17.  There is also sufficient information in this document to indicate that Laurel Manor Apartments are located in Secane, Pennsylvania.  See Complainant Exhibit 1, page 6 of 17.


� 	The final balance in Mr. Koroma’s account with PGW for the Service Address was $5,906.01 as of the day of the hearing.  $5,906.01 - $5,200.81 = $705.20.
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