


BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Petition of PPL Electric Utilities Corporation 	:
For Approval of a New Pilot Time-of-Use 		:		P-2013-2389572
Program						:

A case stemming from:
Petition of PPL Electric Utilities Corporation	:
For Approval of a Default Service Program		:		(P-2012-2302074)
For the Period June 1, 2013 through May 31, 2015	:		
					
			
SCHEDULING ORDER

On May 1, 2012, PPL Electric Utilities Corporation (PPL or “the Company”) filed with the Pennsylvania Public Utility Commission (Commission) a petition for approval of a default service program for the period June 1, 2013 through May 31, 2015, at Docket Number P-2012-2302074 (Petition for DSP).  The Petition for DSP included a proposal for a new Time of Use (TOU) program, which was not approved with the rest of the Petition for DSP.  Instead, PPL was directed to conduct a collaborative with interested stakeholders in order to resolve any issue regarding the development and implementation of the TOU rate option.  In the interim, the TOU in effect at that time was continued by Commission Order entered May 23, 2013.

The May 23, 2013 Order further directed PPL to file a new TOU rate proposal on or before August 23, 2013, which PPL did.  The Petition included a detailed description of the Pilot TOU program, details regarding electric generation suppliers (EGS) and customer participation and a contingency proposal.  On September 6, 2013, the Sustainable Energy Fund of Central Eastern Pennsylvania (SEF) filed an Answer to the August 23, 2013 Petition.  On September 12, 2013, the Office of Consumer Advocate (OCA) and the Coalition of Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA) each filed separate Answers to the Petition.  On October 17, 2013, a Petition to Intervene was filed by the Dauphin County Industrial Development Authority (DCIDA).

The matter was assigned to the Office of Administrative Law Judge and, on October 7, 2013, the Commission issued a Notice establishing an Initial Prehearing Conference for this matter for Monday, October 21, 2013 at 1:00 p.m. in Hearing Room 2 of the Commonwealth Keystone Building in Harrisburg and assigning us as Presiding Officers.  The Notice was sent to all parties who participated in the original proceeding at Docket Number P-2012-2302074 that resulted in the Order entered May 23, 2013.

A Prehearing Order was issued on October 4, 2013 establishing the procedural rules that would govern the Initial Prehearing Conference.  Of note, the Prehearing Order indicated that those parties who wish to remain on the service list for this proceeding must affirmatively indicate this desire in writing and that any party not providing a written affirmation on or before the Initial Prehearing Conference will be removed from the service list.  The Prehearing Order also directed that each litigating party shall file and serve a Prehearing Memorandum by Thursday, October 17, 2013.

In response to the Prehearing Order, Prehearing Memorandum were received by PPL, OCA, SEF, CAUSE-PA, DCIDA, the Office of Small Business Advocate (OSBA), Direct Energy Services, LLC (“Direct Energy”), FirstEnergy Solutions Corp. (FirstEnergy), Interstate Gas Supply, d/b/a IGS Energy (“IGS Energy”) and PPL Industrial Customer Alliance (PPLICA).

The Initial Prehearing Conference was held as scheduled on October 21, 2013.  The following counsel appeared:  Amy Klodowski, Esquire, on behalf of First Energy; David B. MacGregor, Esquire and Paul E. Russell, Esquire, on behalf of PPL; Todd S. Stewart, Esquire, on behalf of IGS Energy; Kenneth L. Mickens, Esquire, on behalf of SEF; Aron Beatty, Esquire, on behalf of the OCA; Harry Geller, Esquire, on behalf of CAUSE-PA; Scott Wyland, Esquire and Isaac Wakefield, Esquire, on behalf of DCIDA; Adeolu A. Bakare, Esquire, on behalf of PPLICA; and Steven C. Gray, Esquire, on behalf of OSBA.

Various procedural issues were discussed during the Initial Prehearing Conference.  In particular, the parties agreed to a litigation schedule that will be adopted here.  Furthermore, the parties were reminded that Commission policy promotes settlements.  As a result, the parties committed to having at least one settlement conference prior to December 12, 2013, the date the Company’s direct testimony is due, and the parties are directed to inform us when the settlement conference occurs.

		Additionally, the Petition to Intervene filed by DCIDA was granted because there was no objection.  The service list was limited to those parties present at the Initial Prehearing Conference.  The parties were reminded that the Protective Order in place in the prior proceeding at the Petition for DSP docket will remain in place for this proceeding, to the extent necessary.  The parties agreed that the modifications made to the Commission’s discovery rules in the prior proceeding, as set forth below, would be applied to this proceeding.  

Of note, a discussion was held regarding the potential for establishing a new docket number specifically to litigate the Petition filed by PPL on August 23, 2013.  A majority of the parties agreed that a new docket number and caption specific to the TOU program would be appropriate.  As a result, the P-2013- 2389572 docket number included with the caption above was received from the Secretary’s Bureau.  It was further determined that documents filed in the prior proceeding with the P-2012-2302074 docket number could be incorporated by reference into this proceeding with the new docket number.  The parties are further notified that all documents filed at the P-2012-2302074 docket number on and after August 23, 2013 will be incorporated into the P-2013-2389572 docket number to alleviate the need to re-file any documents.

Finally, the parties were informed at the Initial Prehearing Conference that it is our intention that a workable, final TOU program be recommended for the Commission’s consideration at the end of this proceeding.  As the parties are aware, this is the third time this issue is being litigated with the first two proposals having been rejected in the entirety.  The parties are, therefore, strongly encouraged to submit proposals and supporting evidence in this proceeding in sufficient detail so that the litigation will result in a recommended plan, in lieu of rejecting a third proposal, if the plan as filed is not recommended for approval following a full exploration of its provisions.

		THEREFORE,

		IT IS ORDERED:

1. That the Petition to Intervene filed by the Dauphin County Industrial Development Authority is granted as unopposed.
 
		2.	That the following litigation schedule is adopted:

	Company direct testimony			December 12, 2013
	Other parties' direct testimony		January 17, 2014
	Rebuttal testimony				February 7, 2014
	Surrebuttal testimony				February 14, 2014
	Evidentiary hearing				February 26, 2014
	Main brief					March 21, 2014
	Reply brief					April 11, 2014

		3.	That the Commission’s regulations regarding discovery at 52 Pa. Code 
§ 5.342(d) are modified for the purposes of this proceeding to provide that objections to discovery are in lieu of answers, and not in addition to answers.  

		4.	That the modifications of the Commission's regulations regarding discovery made in the December 12, 2010 Scheduling Order are still in effect as follows:

	A.	Answers to written interrogatories shall be served in-hand within ten (10) calendar days of service of the interrogatories.

	B.	Objections to interrogatories shall be communicated orally within three (3) days of service; unresolved objections shall be served to the ALJ in writing within five (5) days of service of interrogatories.

	C.	Motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) days of service or written objections.

	D.	Answers to motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) days of service of such motions.

	E.	Responses to requests for document production, entry for inspection, or other purposes shall be served in-hand within ten (10) calendar days.

	F.	Requests for admissions shall be deemed admitted unless answered within ten (10) days or objected to within five (5) days of service.
	
	G.	Answers to on-the-record data requests shall be served in-hand within seven (7) calendar days of the request.
	 
		5.	That due dates are in-hand, service of discovery requests, testimony, exhibits and briefs may be by electronic means on the due date if transmission occurs before 
4:00 pm and hard copies follow, unless otherwise noted in the litigation schedule.  Oversize exhibits or photos or attachments may be served by hard copy only but must be sent by overnight mail if the submission is sent electronically on the due date.  Discovery served after 4:00 pm shall be deemed to be served the following business day.  

		6.	That discovery disputes may be resolved via telephone conference with the Presiding Officers without need of a motion to compel, although the propounding party may choose to file a formal motion to compel.

		7.	Testimony shall be served but not filed.  

		8.	One week prior to the start of the evidentiary hearings, the Company shall provide a completed daily witness listing and cross-examination grid to the Presiding Officers.  Parties shall complete the daily witness listing and cross-examination grid as developed by the Company.  

		9.	All parties are directed to comply with the provisions of 52 Pa. Code
§ 5.243(e) which prohibits the introduction of evidence during rebuttal or surrebuttal which should have been included in the case-in-chief or which substantially varies from the case-in-chief, unless the evidence is introduced in support of a proposed settlement.

		10.	Briefs must comply with 52 Pa. Code §§ 5.501 and 5.502.

		11.	Parties are directed to use Docket Number P-2013-2389572 and the new caption, Petition of PPL Electric Utilities Corporation for Approval of a New Pilot Time-of-Use Program, for all filings related to this matter.  


		
	Date:  
	October 25, 2013
	
	

	
	
	
	Susan D. Colwell
Administrative Law Judge



____________________________
Joel Cheskis
Administrative Law Judge  
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