BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission,		:
Bureau of Investigation and Enforcement		:
							:
		v.					:		C-2012-2318310
							:
Northern Lehigh Ambulance Service, Inc.		:



INITIAL DECISION GRANTING PETITION FOR
LEAVE TO WITHDRAW COMPLAINT


Before
Elizabeth H. Barnes
Administrative Law Judge


		On August 9, 2012, the Pennsylvania Public Utility Commission, Bureau of Investigation and Enforcement (I&E) filed a complaint against Northern Lehigh Ambulance Service, Inc. (Respondent) alleging that Respondent failed to maintain evidence of liability insurance on file with the Commission, in violation of 66 Pa.C.S. § 512 and 52 Pa.Code §§32.2(c), 32.11(a), 32.12(a) and 32.13(a).  I&E requested all authority issued to Respondent be suspended and that it be directed to pay a civil penalty in the amount of $500.

		The initial in-person hearing scheduled for Thursday, October 3, 2013, was cancelled because on the same date I&E filed a Petition for Leave to Withdraw their Complaint pursuant to 52 Pa.Code § 5.94(a).  In support, I&E stated it had learned that Respondent is no longer operating and is in the process of exiting the public utility business with no intention to return.  More than twenty days have elapsed since the petition was filed and no party has filed an objection to the petition.  The record closed on October 24, 2013.  The petition is ripe for a decision.


FINDINGS OF FACT

[bookmark: _GoBack]
		1.	On November 16, 2012, the Bureau of Investigation and Enforcement filed a complaint against Northern Lehigh Ambulance Service, Inc. alleging that Respondent failed to maintain evidence of liability insurance on file with the Commission, in violation of 66 Pa.C.S. § 512 and 52 Pa.Code §§ 32.2(c), 32.11(a), 32.12(a) and 32.13(a).  

		2.	I&E requested all authority issued to Respondent be suspended and that it be directed to pay a civil penalty in the amount of $500.

		3.	The initial in-person hearing scheduled for Thursday, October 3, 2013, was cancelled because on the same date I&E filed a Petition for Leave to Withdraw their Complaint pursuant to 52 Pa.Code § 5.94(a).  

		4.	Twenty days have elapsed since the filing of the Petition for Leave to Withdraw Complaint and there has been no objection to the Petition.

DISCUSSION

		The Commission’s Rules of Administrative Practice and Procedure permit the withdrawal of pleadings in contested proceedings, through the filing of petitions which set forth the reasons for the withdrawal.  In deciding whether to permit withdrawal of the Complaint, the presiding officer is to consider the petition to withdraw, any objection thereto, and the public interest.  52 Pa.Code § 5.94.

		Complainant filed a Petition for Leave to Withdraw Complaint.  In the Petition, I&E indicated that the reason for the withdrawal was that Respondent is leaving the utility business with no intent to return. Therefore, the issue of suspending Respondent’s license is moot.  Respondent did not object to the withdrawal of the Complaint.

		I have considered the Petition, the lack of any objections, and the public interest, and have determined that the withdrawal of the Complaint should be allowed.  The public interest would not be served by requiring the litigation of a Complaint that has already been resolved.  This would result in an unnecessary burden and costs to the parties and the agency which also would not be in the public interest.  There is no harm to the public by not issuing a civil penalty because Respondent is no longer operating and is in the process of leaving the utility business.  Additionally, there was no objection by any party to the withdrawal of the Complaint.  Accordingly, Complainant’s Petition for Leave to Withdraw Complaint will be granted and the Formal Complaint will be withdrawn.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and the parties to this proceeding.
 
2.	The Commission’s Rules of Practice and Procedure at 52 Pa.Code §5.94(a) permit the parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.
 
3.	In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.  52 Pa.Code § 5.94(a). 



ORDER


THEREFORE,

IT IS ORDERED:


		1.	That the Petition for Leave to Withdraw the Bureau of Investigation and Enforcement’s Complaint is hereby granted.

2.	That the Formal Complaint filed by the Pennsylvania Public Utility Commission, Bureau of Investigation and Enforcement at Docket No. C-2012-2318310 on November 16, 2012, is withdrawn.

		3.	That Docket No. C-2012-2318310 be marked closed.

	
Dated:	October 25, 2013					/s/					
							Elizabeth H. Barnes
							Administrative Law Judge
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