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history of the proceeding
On March 11, 2013, Frank Veasey (Mr. Veasey or Complainant) filed a formal Complaint (Complaint) against Philadelphia Gas Works (Respondent, PGW or the Company) with the Pennsylvania Public Utility Commission (Commission) alleging that his gas service was improperly terminated on August 24, 2012, and that PGW has refused to restore it despite Mr. Veasey being current with his payments and having submitted an Emergency Restoration Order from the Veterans Administration.  As relief, the Complainant requested: (1) the restoration of service, (2) a payment arrangement, (3) compensation for fees and costs incurred “to comply with PGW arbitrary service restoration refusals,” (4) the waiver of any and all security deposit charges, and (5) “medical treatment and compensatory damages for health problems suffered by the account holder over the course of the terminated service.”  Complaint ¶ 5.

On April 29, 2013, the Respondent filed an Answer denying the material allegations of the Complaint.  Also on April 29, 2013, the Respondent filed a Preliminary Objection seeking to dismiss Frank Veasey’s request for damages as impertinent matter, pursuant to 52 Pa.Code § 5.101(a)(2), on the grounds that the Commission lacks power to award monetary damages. 

Complainant’s answer to Respondent’s Preliminary Objection was due no later than May 13, 2013.  52 Pa.Code §§ 5.101(f)(1), 1.12(a), 1.56(a)(1) and (b).  

On or about May 5, 2013, I was informed by personnel of the Commission’s Bureau of Consumer Services in Philadelphia that Mr. Veasey had come to the Philadelphia Office, in person, and had been directed to contact the Office of Administrative Law Judge during business hours.  No further contacts or messages were received from Mr. Veasey.
The Complainant did not answer Respondent’s Preliminary Objection.  

A Hearing Notice dated May 10, 2013, notified the parties that an initial hearing was scheduled for Thursday, July 11, 2013, at 10:00 a.m.
On May 31, 2013, I issued an Order granting PGW’s Preliminary Objection and dismissing that portion of the present formal Complaint concerning monetary damages.
A Prehearing Order was issued on June 3, 2013, reminding the parties of the date and time of the scheduled hearing and informing them of the procedures applicable to this proceeding.  

The hearing convened as scheduled with Administrative Law Judge (ALJ) Angela T. Jones presiding over the proceeding.
  Frank Veasey appeared pro se and testified in support of the Complaint.  He sponsored eight (8) exhibits which were admitted into the record.  Laureto Farinas, Esq., represented the Respondent, and presented the testimony of Timothy Sullivan and Anne Marie Cromley.  The Respondent also sponsored five (5) exhibits, which were admitted into the record.  
At the hearing, Mr. Veasey claimed that he had not been served with the Answer and Preliminary Objection by PGW.  Tr. 7.  PGW denied this claim.  Tr. 7-8.  Mr. Veasey made a motion “to dismiss any opposition on the lack of proper processing.”  Tr. 12.  ALJ Jones denied his Motion.  Tr. 7-12.
The record closed upon receipt of the transcript on August 2, 2013
.
FINDINGS OF FACT

1.
The Complainant is Frank Veasey who currently resides at 1306 South Broad Street, Apt. # 1F, Philadelphia, PA 19146 (Service Address).  Tr. 13, PGW Exhibit 1.
2.
The Respondent is Philadelphia Gas Works.

3.
The Complainant began receiving gas service at the Service Address on April 9, 2009.  Tr. 14.
4.
Mr. Veasey was enrolled in PGW’s Easy Way Budget plan.  Tr.17.
5.
On September 14, 2011, Mr. Veasey called PGW requesting to be removed from the Easy Way Budget plan.  PGW Exhibit 3.

6.
Mr. Veasey’s gas bill dated January 5, 2012, informed him, inter alia, that his Easy Way Budget plan with PGW was cancelled and that he was required to pay the full amount of his bill each month.  Veasey Exhibit 4. 

7.
On January 9, 2012, Mr. Veasey contacted PGW requesting enrollment in a budget plan.  PGW Exhibit 3.

8.
Mr. Veasey was re-enrolled in PGW’s Easy Way Budget plan at least as early as February 3, 2012.  See Veasey Exhibit 4.

9.
Mr. Veasey’s gas bills from PGW dated April 5, 2012, and May 8, 2012, respectively, informed him that his Easy Way Budget was past due.  Veasey Exhibit 4.

10.
Between January 2012 and July 2012, the following transactions occurred in Complainant’s account with PGW:
	Transaction Date
	Transaction Type
	Transaction Amount
	Current and Actual Balance

	01/05/2012
	Payment 
	$157.16
	$0.00

	01/05/2012
	Bill
	$203.18
	$203.18

	02/06/2012
	Bill
	$238.39
	$441.57

	02/08/2012
	Payment
	$200.00
	$241.57

	03/05/2012
	Payment
	$200.00
	$41.57

	03/07/2012
	Bill
	$257.66
	$299.23

	04/05/2012
	Bill
	$176.55
	$475.78

	04/10/2012
	Payment
	$146.00
	$329.78

	05/07/2012
	Payment
	$80.00
	$249.78

	05/08/2012
	Bill
	$138.85
	$388.63

	06/04/2012
	Payment
	$150.00
	$238.63

	06/06/2012
	Bill
	$54.70
	$293.33

	07/02/2012
	Payment
	$59.00
	$234.33

	07/06/2012
	Late Payment Charge
	$3.51
	$237.84

	07/06/2012
	Bill
	$32.34
	$270.18


Tr. 99-100, PGW Exhibit 1.
11.
Mr. Veasey’s gas bill dated July 6, 2012, informed him, inter alia, that his Easy Way Budget plan with PGW was cancelled and that he was required to pay the full amount of his bill each month.  Tr. 102-103, 121-121, Veasey Exhibit 4. 

12.
On July 24, 2012, the Complainant received a 10-day shut off notice from PGW on the past due amount of $234.33.  Tr. 15, 103-104, PGW Exhibit 2.

13.
On July 28, 2012, PGW telephoned the Complainant during the day notifying him of the pending termination of gas service at the Service Address.  Tr. 104, PGW Exhibit 2.

14.
PGW telephoned the Complainant again, in the evening of August 1, 2012, notifying him of the pending termination of gas service at the Service Address.  Tr. 104-105, PGW Exhibit 2.

15.
On August 9, 2012, PGW attempted to terminate gas service at the Service Address but was unable to gain access to the property in order to complete the termination order.  PGW Exhibits 2 and 3.

16.
On August 17, 2012, a $100.00 payment was posted on Mr. Veasey’s account with PGW, leaving an outstanding balance of $201.09.  Tr. 100, PGW Exhibit 1.

17.
On August 28, 2012, PGW shut off Mr. Veasey’s gas service at the curb. Tr. 104-5, PGW Exhibits 2 and 3.
18.
On August 31, 2012, the Complainant contacted PGW with questions regarding his service termination.  The Respondent requested that Mr. Veasey pay the outstanding balance of $201.09, in addition to the reconnection charge of $123.23, and $115.00 in security deposit.  Tr. 100, PGW Exhibit 3.

19.
On September 5, 2012, Complainant paid off the outstanding balance of $201.09.  PGW Exhibit 1.

20.
On September 10, 2012, PGW issued a final bill to Complainant for $24.21 for services provided up to August 28, 2012.  Tr. 101-102, PGW Exhibit 1.

21.
On September 13, 2012, PGW received a medical certificate on behalf of Mr. Veasey.  Tr. 103, Veasey Exhibit 1, PGW Exhibit 2.
22.
On September 13, 2012, PGW’s employee, Harry Strohm, visited the Service Address to turn on gas service at Mr. Veasey’s residence in accordance with the medical certificate.  Tr. 90-91, 106, PGW Exhibit 3.

23.
Mr. Strohm was unable to turn on gas service at the Service Address because he could not gain access to the basement of the property.  PGW Exhibit 3.
24.
At 11:04 a.m. on September 14, 2012, PGW’s employee, Dennis DeSantis, visited the Service Address to turn on gas service at Mr. Veasey’s residence in accordance with the medical certificate.  Tr. 106-107, PGW Exhibits 3, 4.

25.
Mr. DeSantis was unable to turn on gas service at the Service Address due to hazardous conditions involving the gas “piping” and appliances.  He noted that the Complainant refused to accept the hazard tag.  Tr. 76-77, 79-80, PGW Exhibits 3, 4.

26.
On September 14, 2012, following Mr. DeSantis’ visit, Mr. Veasey contacted PGW representing that all hazardous conditions would be repaired by 4:00 p.m. of the same day and requesting that his gas service be turned on.  Tr. 80-81, PGW Exhibit 3.
27.
On September 14, 2012, following Mr. Veasey’s call to the Respondent, PGW’s employee, John Schuck, visited the Service Address to turn on gas service at Mr. Veasey’s residence in accordance with the medical certificate.  Tr. 81-82, PGW Exhibits 3, 4.

28.
Mr. Schuck was unable to turn on gas service at the Service Address having found “company man on job.”  PGW Exhibit 3.

29.
At 6:03 p.m. on September 14, 2012, PGW’s employee, Harry Strohm, revisited the Service Address to turn on gas service at Mr. Veasey’s residence in accordance with the medical certificate.  PGW Exhibit 4.

30.
Mr. Strohm was unable to turn on gas service at the Service Address due to hazardous conditions involving “Bad Draft” and “Hazard of Appliance.”  PGW Exhibits 3, 4.

31.
On September 17, 2012, PGW’s employee, John Pinto, visited the Service Address to turn on gas service at Mr. Veasey’s residence in accordance with the medical certificate.  PGW Exhibit 4.

32.
Mr. Pinto was unable to turn on gas service at the Service Address due to hazardous conditions involving a “blocked chimney and rusted out flue pipe to [appliances].”  He issued a hazard tag before leaving the property.  PGW Exhibits 3, 4.

33.
On September 21, 2012, PGW’s employee, Christopher Schmit, visited the Service Address to turn on gas service at Mr. Veasey’s residence in accordance with the medical certificate.  PGW Exhibit 4.

34.
Mr. Schmit was unable to turn on gas service at the Service Address due to hazardous conditions involving an “Obstructed Chimney and/or Poor Draft” and a “Boiler [that] that has no Provision to Maintain Safe Water Level (Gauge or Sight Glass).”  He issued a hazard tag before leaving the property.  PGW Exhibits 3, 4.

35.
On October 1, 2012, PGW’s employee, John Sawyer, visited the Service Address to turn on gas service at Mr. Veasey’s residence in accordance with the medical certificate.  PGW Exhibit 4.

36.
Mr. Sawyer was unable to turn on gas service at the Service Address due to hazardous conditions involving an “Obstructed Chimney and/or Poor Draft.”  He noted that despite Complainant’s claims to the contrary, repairs were not made to correct the hazardous conditions.  He instructed the Complainant to contact PGW once the repairs were completed.  PGW Exhibits 3, 4.

37.
A gas appliance is connected to a flue pipe, which in turn is connected to a chimney.  A rusted out flue-pipe would let by-products of combustion, like carbon monoxide, into the living area.  Tr. 77-78.
38.
Every time a new gas appliance is installed a new flue pipe should be installed along with it.  Tr. 78.
39.
A chimney is a direct draft for a combustible gas to the outside air.  If the chimney is deteriorating, the by-products of combustion cannot be expelled to the outside and may come back into the living area through the gas appliances.  Tr. 78-79.
40.
Carbon monoxide gas is poisonous and can be deadly if it overtakes the air in a room.  Tr. 78.
41.
It is PGW’s responsibility to check a customer’s fuel lines and anything connected to the Company’s gas service lines for safety.  Tr. 78.
42.
On October 17, 2012, PGW received from Mr. Veasey a payment of $24.21, which the Company applied towards the security deposit.  Tr. 102, PGW Exhibit 4.
43.
In November of 2012, PGW started receiving meter readings from the Service Address.  PGW Exhibit 3.

44.
PGW continued to receive meter readings from the Service Address until July 11, 2013.  Tr. 108, PGW Exhibit 3.  
45.
On July 11, 2013, PGW shut off gas service at the Service Address at the curb.  Tr. 107-109.
DISCUSSION

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa.C.S.A. 
§ 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission's decision must be supported by "substantial evidence," which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere "trace of evidence or a suspicion of the existence of a fact" is insufficient.  Norfolk and Western Railway Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal weight, the Complainant has not satisfied his burden of proof.  The Complainant would be required to provide additional evidence to rebut the evidence of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  



While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).
At the hearing, Mr. Veasey testified that he had been enrolled in a budget plan with PGW in order to better manage his payments during the heating season.  Tr. 18-20.  Mr. Veasey testified that, under the budget plan, his payments to PGW consisted of a flat rate of $200.00 per month.  Tr. 18.  According to him, if his balance with PGW “started to show a surplus or show a credit on the account, [he] had the option to discontinue the budget and just pay current charges.”  Tr. 18.  Mr. Veasey further explained, “They told me that that was a voluntary thing, that I would be able to discontinue the budget plan at any time if my current charges were manageable enough that I didn’t need a budget plan.”  Tr. 22. 
The Complainant testified that in January of 2012, he had a zero balance with PGW.  Tr. 20.  He then made the following payments to PGW: $200.00 in February 2012, $200.00 in March 2012; $80.00 in May 2012; $150.00 in June 2012; and $59.00 in July 2012.  Tr. 20-22.  Mr. Veasey explained the lesser payments made in May-July 2012 as follows: “It wasn’t necessary [to pay the budget plan amount of $200.00, because] the equipment was new.  The current charges had decreased by two-thirds per month.”  Tr. 21-22.
Mr. Veasey testified that he received a 10-day shut off notice from PGW, dated July 24, 2012.  Tr. 15. According to Mr. Veasey, the termination notice “seems to foreclose on the budget plan and wants paid in full for all amount due at that time.”  Tr. 23.  The termination notice asked Mr. Veasey to pay PGW $234.33 in order to avoid termination of service.  Tr. 23.  Mr. Veasey stated that he contacted PGW soon after receiving the termination notice.
So I called them up and asked them what the deal was.  And they said the deal is, if you just send us some money until we can cover the current charges, we’ll leave the gas on.  And then anything that’s remaining from the carryovers from the previous month, you pay them out and we’ll discontinue the budget plan.

Tr. 24.  Following this conversation with PGW representatives, Mr. Veasey made a $100.00 payment to Respondent, which was posted on August 17, 2012.  Tr. 24, 25.  The Complainant testified that on August 24, 2012, PGW “served [him] notice that the gas had been shut off as of the 28th of August.”  Tr. 25-26.  He insisted that his gas service was terminated on August 24, 2012, but was not certain whether the gas was terminated on a Friday or whether he only discovered that his gas service was shut off on a Friday.  See Tr. 14, 26.  He claimed that he had spent the weekend without any hot water and believed that it was his call to PGW the following Monday which prompted the Respondent to “[generate] the shut off notice that arrived on the 28th.”  Tr. 26.
Mr. Veasey believed that he had no outstanding balance with PGW at the time of termination of service; however, when he contacted PGW after the termination was completed, he was informed that he needed to pay a security deposit and a service restoration charge before he could have gas service restored at the Service Address.  Tr. 33.  He testified that PGW informed him that the Company would waive the security deposit if Mr. Veasey could submit a medical certificate.  Tr. 36-37, 52.  On September 13, 2012, PGW received a medical certificate from the Complainant’s physician.  Tr. 39-40.  PGW was supposed to restore gas service at the Service Address within 24 hours following the receipt of a medical certificate; however, PGW employees failed to do so, claiming instead that there were hazardous conditions in Complainant’s fuel line.  Tr. 53-55.  Mr. Veasey stated that his landlord had the contractor who originally installed the house heater and water heater come and inspect the equipment.  Tr. 55-56.  He maintained that the contractor found nothing wrong with the gas appliances and the Complainant’s gas fuel line.  Tr. 59-65.  Mr. Veasey admitted that PGW representatives had visited the Service Address four (4) times attempting to restore service and that each time they refused to restore service citing hazardous conditions involving a chimney that needed to be cemented and a rusted flue that needed to be replaced.  Tr. 57-58, 61.  
During cross-examination by PGW’s counsel, Mr. Veasey stated that he did not believe that there were any safety hazards at the Service Address and that PGW had improperly “generate[d] unnecessary or fictitious hazards.”  Tr. 67-68.
[The crumbling chimney and the rusted flue pipe] were not issues.  These were not parts of this problem prior to the issued of a Medical Restoration Order.  Prior to the Medical Restoration Order, the matter was alleged to be a financial matter….Once the financial matter was mooted but not eliminated by the Emergency Medical Order, then all of a sudden we had a safety order.

Tr. 68.  He also stated that he did not believe that the condition of the chimney was material to PGW’s service and that he suspected that PGW had created the hazard tags in order to harass him.  Tr. 69-71.
In response to Mr. Veasey’s claims, PGW presented the testimony of Anne Marie Cromley and Timothy Sullivan.  Ms. Cromley’s testimony covered the Complainant’s payment history and the termination of gas service at the Service Address.  She testified that, on July 2, 2012, Mr. Veasey made a $59.00 payment towards his PGW account.  After this payment was posted, the “actual balance” in Mr. Veasey’s account was $234.33.  Tr. 100.  On July 6, 2012, PGW issued another bill to the Complainant.  The outstanding balance at this time was $270.18.  Tr. 100.  On July 24, 2012, the Complainant received a 10-day shut off notice from PGW on the past due amount of $234.33.  Ms. Cromley testified that, on July 28, 2012, PGW telephoned the Complainant during the day regarding the termination of gas service at the Service Address.  PGW telephoned the Complainant again, in the evening of August 1, 2012, regarding the termination of gas service at the Service Address.  On August 17, 2012, a $100.00 payment was posted on Mr. Veasey’s account with PGW, leaving an outstanding balance of $201.09.  PGW shut the gas off at the curb on August 28, 2012.  On September 5, 2012, Complainant paid off the outstanding balance of $201.09.  On September 10, 2012, PGW issued a final bill to Complainant for $24.21 for services provided up to August 28, 2012.  Upon receiving a medical certificate on behalf of Mr. Veasey on September 13, 2012, PGW initiated proceedings to restore gas service at the Service Address and assessed a $123.23 restoration of service charge, which brought the outstanding balance in Mr. Veasey’s account to $147.44.  Tr. 100-101, PGW Exhibit 1, at 3 and 4.  In addition to the restoration of service charge, PGW also assessed a $230.00 security deposit to be paid in installments.  Tr. 102.  On October 17, 2012, PGW received a payment of $24.21 from Mr. Veasey, which the Company applied towards the security deposit.  Tr. 102.
Ms. Cromley explained that although Mr. Veasey does not currently have gas service at his residence, due to the pending order for restoration of service, he has an outstanding balance with PGW which includes his final bill of $24.21, the reconnection charge of $123.23, and the remainder of the security deposit of $205.79.
  Tr. 115-19.  However, if Mr. Veasey were to no longer desire the medical turn-on of gas service at the Service Address, then PGW would remove the restoration charge and the security deposit and would apply the $24.21 payment towards his final bill.  Id.  If Mr. Veasey informed PGW that he no longer desired the medical turn-on of gas service at the Service Address, then his outstanding balance with PGW would indeed be $0.
With regard to Mr. Veasey’s enrollment in a budget plan with PGW, Ms. Cromley testified that the Complainant had participated in PGW’s Easy Way Budget plan at different times during his three years as PGW’s ratepayer of record at the Service Address.  Tr. 102.  In July of 2012, Mr. Veasey received notice that his Easy Way Budget plan was being cancelled due to missed payments.  Tr. 102-103.  However, Ms. Cromley testified that the Complainant’s termination of service occurred due to nonpayment of his actual balance, as opposed to the nonpayment of his monthly Easy Way Budget amount.  See Tr. 100, PGW Exhibit 1.
Finally, Ms. Cromley added that PGW was receiving readings from the Complainant’s meter, despite gas service having been terminated at the Service Address on August 28, 2012, and not restored by PGW due to the existence of hazardous conditions.  She testified that, on the morning of the hearing, PGW employees had shut the gas off at the curb.  She asked the Complainant’s assistance to provide PGW with access to the gas meter located in the basement of the property at 1306 South Broad Street.

Mr. Sullivan responded to Mr. Veasey’s claims regarding PGW’s failure to restore gas service upon receipt of a medical certificate on Complainant’s behalf.  He testified that upon receipt of a medical certificate from Complainant’s physician, PGW’s service technicians visited the Service Address on seven (7) separate occasions attempting to restore gas service.  Tr. 81.  However, PGW’s efforts were hindered by the existence of safety hazards involving the Complainant’s gas appliances, fuel line and chimney.  Tr. 76.  More specifically, PGW’s service technicians identified these safety hazards as rusted out flue pipes connected to the gas water heater and the gas house heater, and a broken or disintegrating chimney.  Tr. 77-79.  Mr. Sullivan testified that the Company had informed the Complainant that the hazardous conditions needed to be repaired before gas service was restored at the Service Address.  Tr. 80.  On September 14, 2012, Mr. Veasey contacted PGW notifying the Respondent that the necessary repairs were made, thereby prompting PGW to send several service technicians to the Service Address to turn on the service.  In each instance, the service technicians noted that the repairs were not, in fact, completed and the hazardous conditions still existed.  Tr. 80-82.
Mr. Sullivan testified that it is PGW’s responsibility to check a customer’s fuel lines and anything connected to PGW’s gas service lines for safety.  He explained that a gas appliance is connected to a flue pipe, which in turn is connected to a chimney.  A rusted out flue-pipe would let by-products of combustion, like carbon monoxide, into the living area.  Carbon monoxide gas is poisonous and can be deadly if it overtakes the air in a room.  Every time a new gas appliance is installed a new flue pipe should be installed along with it.  Mr. Sullivan also clarified that a chimney is a direct draft for a combustible gas to the outside air, and that “You cannot operate the [gas] appliance without some type of chimney or exhaust system.”  Tr. 92.  If the chimney is deteriorating, the by-products of combustion cannot be expelled into the outside and may come back into the property through the gas appliances.  If natural gas is burned “and not vented, it’s hazardous.”  Tr. 93.  
Upon review of the record in this matter, I conclude that the Complainant has failed to carry his burden of proving any of his claims against the Respondent.  A close review of the exhibits entered into the record in this matter reveals that on September 14, 2011, Mr. Veasey called PGW requesting to be removed from the Easy Way Budget plan.  Mr. Veasey’s gas bill dated January 5, 2012, informed him, inter alia, that his Easy Way Budget plan with PGW was cancelled and that he was required to pay the full amount of his bill each month.  However, on January 9, 2012, Mr. Veasey contacted PGW requesting enrollment in a budget plan.  Pursuant to his request, Mr. Veasey was re-enrolled in PGW’s Easy Way Budget plan at least as early as February 3, 2012.  Mr. Veasey’s gas bills from PGW dated April 5, 2012, and May 8, 2012, respectively, informed him that his Easy Way Budget was past due.  Mr. Veasey’s gas bill dated July 6, 2012, informed him, inter alia, that his Easy Way Budget plan with PGW was cancelled and that he was required to pay the full amount of his bill each month.  
In addition to not making his monthly Easy Way Budget payments, Mr. Veasey was also carrying an outstanding balance for current charges during the period February 2012 to July 2012.  See PGW Exhibit 1.  Following a payment of $59.00 posted on his account with PGW on July 2, 2012, Mr. Veasey’s current and actual balance was $234.33.  This is the outstanding balance that appears in the 10-day termination notice that PGW issued to Mr. Veasey on July 24, 2012.
Section 1407 of the Pennsylvania Public Utility Code, PGW’s Tariff, and the Commission’s regulation allow the Company to require the payment of a reconnection fee prior to reconnecting service following a lawful termination.  See 66 Pa.C.S.A. § 1407, PGW Gas Tariff – Pa P.U.C. No. 2, First Revised Page No. 31, Rule 5.9, and 52 Pa.Code § 56.41.  PGW’s Tariff and the Commission’s regulation also allow the Company to require the payment of a security deposit prior to reconnecting service following a lawful termination.  See PGW Gas Tariff – Pa P.U.C. No. 2, First Revised Page No. 21, Rule 3.1, and 52 Pa.Code § 56.32.  PGW has properly accounted for all the payments received and charges imposed on Mr. Veasey’s account during the period August 17, 2012, through October 17, 2012.  See PGW Exhibit 1.  I am satisfied with Ms. Cromley’s explanation of the outstanding charges in Mr. Veasey’s account with PGW as of the day of the hearing.  Her explanation effectively reconciles Mr. Veasey’s belief that he has paid off the outstanding balance, with the Company’s position that the Complainant carries an outstanding balance, which consists of his final bill of $24.21, the reconnection charge of $123.23, and the remainder of the security deposit of $205.79, as long as the restoration of service order for the Service Address is still pending.  
With regard to Mr. Veasey’s claim that PGW failed to properly notify him of the termination of service, I note that the Complainant admitted that he received the 10-day service termination notice issued by PGW on July 24, 2012.  He also did not challenge the two 72-hour notices executed by PGW via telephone on July 28, 2012, and August 1, 2012.  It appears from Mr. Veasey’s testimony that his issue is with PGW’s post-termination notice.  And it appears that his issue with the post-termination notice is that the one he received on the day of the termination bore a different date.
A review of the exhibits submitted by PGW reveals that PGW attempted unsuccessfully to complete termination of service at the Service Address on August 9, 2012.  PGW Exhibit 3 at 8.  A second attempt occurred on August 28, 2012, when PGW’s technician, Johnathan Russell, was able to terminate gas service “at the curb.”  Id.  PGW has no records of Mr. Veasey contacting the Company between August 9, 2012, and August 28, 2012.  The first calls from Mr. Veasey following his termination of service were logged by the Company on August 31, 2012.  PGW Exhibit 3 at 7-8.  The summary of these calls reveals that Mr. Veasey asked about the reason behind the termination of his gas service and asked about the payments necessary to restore service.  Id.  
The Complainant did not produce a copy of the post-termination notice or notices at issues in this case.  However, even if he had, they would not prove that the Respondent violated a Commission statute, regulation or order.  Title 52 of the Pennsylvania Code, Section 56.96 states:
§ 56.96. Post-termination notice 

When service is actually terminated, notice that reflects the requirements in § 56.91 (relating to general notice provisions and contents of termination notice) as well as a medical emergency notice in the form which appears in Appendix B (relating to medical emergency notice) shall be conspicuously posted or delivered to a responsible adult person or occupant at the residence of the customer and at the affected premises.

52 Pa.Code § 56.96.

By his own admission, the Complainant received the first post-termination notice on August 24, 2012, the same day he claims his gas service was terminated.  The content of the post termination notice is not at issue, only the date that the notice cited as the date of the termination is claimed to be erroneous.  While this error might have led to some confusion on the part of the customer, it is not an example of inadequate or unreasonable service, see 66 Pa.C.S.A § 1501, or a violation of 52 Pa.Code § 56.96.
Turning now to Mr. Veasey’s claims regarding PGW’s failure to restore his gas service upon receipt of a medical certificate, I find that PGW has gone above and beyond its call of duty to restore the Complainant’s service in a safe and timely manner.  PGW’s service technician visited the Service Address on an order to restore gas service on the same day the Company received the medical certificate from Mr. Veasey’s physician.  Because the first technician was unable to gain access to the meter to restore service, another technician visited the Service Address the following morning but was unable to restore service due to the existence of hazardous conditions.  After the Complainant informed the Company that the hazardous conditions had been repaired, PGW’s technicians returned to the property again and again, every time identifying the same safety hazards in Complainant’s flue pipes and chimney.  
I also find that PGW has carried out its duty in accordance with 66 Pa.C.S.A. §1501, PGW’s Tariff, and 52 Pa.Code § 59.26.  Section 1501 of the Public Utility Code states, in pertinent part,

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public. Such services shall be reasonably continuous and without unreasonable interruptions or delay . . . .

(Emphasis Added) 66 Pa.C.S.A. § 1501.  The relevant portions of PGW Tariff Section 6.1. are:

6.1.  TERMINATION WITHOUT NOTIFICATION FOR SAFETY-RELATED REASONS OR FOR UNAUTHORIZED USE.  Gas Service to any dwelling or account may be terminated by PGW without prior notice upon PGW’s knowledge or reasonable belief that termination is necessary for safety-related reasons, to prevent or stop actions which are harmful to the gas delivery system, or for unauthorized use.  Reasons for termination shall include those permitted by Applicable Law including the following:
6.1.A.  Hazardous Conditions. A Gas leak on the Customer’s premises, or other condition which the Company finds potentially hazardous, in which event Gas Service shall not be restored until the necessary repairs and alterations have been made....
(Emphasis Added) PGW Gas Tariff – Pa P.U.C. No. 2, First Revised Page No. 38, Rule 6.1.  In its refusal to restore Mr. Veasey’s service, PGW has also complied with Commission regulations at 52 Pa.Code § 59.26, which state,
Refusal to serve applicants or customers.
(a) A public utility may initially decline to serve an applicant if, in the judgment of the utility, any of the following conditions are present:

(1) The applicant has not complied with Commonwealth and municipal regulations governing gas service, and with the rules and regulations of the utility.

(2) The installation of piping or gas equipment of the applicant is hazardous or improper.
(3) The service requested by the applicant is unreasonable and improper under the circumstances.

(b) A public utility may decline to serve an existing customer if, in the judgment of the utility, a hazardous condition exists regarding the piping or gas equipment of the customer.
(Emphasis Added) 52 Pa.Code § 59.26.
Upon review of the record, I find Mr. Veasey’s behavior towards PGW suspicious and the credibility of his testimony questionable.  On September 14, 2012, Mr. Veasey called PGW to inform the Company that the safety hazards identified that morning by PGW’s service technician, Dennis DeSantis, had been repaired prompting PGW to send several technicians to the Service Address.  See PGW Exhibit 3 at 4.  However, at the hearing, the Complainant insisted that there had been no safety hazards to repair.  The implication of these statements, in view of the reports prepared by PGW’s technicians on September 14, 17, 21, and October 1, 2012, is that Mr. Veasey purposefully misinformed the Respondent on the state of his flue pipes and chimney.

For the reasons stated above, Mr. Veasey’s formal Complaint against PGW is denied in its entirety for failure to carry his burden of proof.            
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S.A. § 701.

2.
The Complainant seeking affirmative relief from the Commission has the burden of proving the Complaint allegations by producing evidence which establishes material facts by a preponderance of the evidence.  66 Pa.C.S.A. § 332(a).

3.
Every public utility has a duty to furnish and maintain adequate, efficient, safe, and reasonable service and facilities.  66 Pa.C.S.A § 1501
4.
A public utility may decline to serve an existing customer if, in the judgment of the utility, a hazardous condition exists regarding the piping or gas equipment of the customer.  52 Pa.Code § 59.26.
5.
The Complainant failed to carry his burden of proving that PGW inappropriately terminated his gas service for nonpayment of an outstanding balance.
6.
The Complainant failed to carry his burden of proving that PGW failed to appropriately notify him of the termination of his gas service.
7.
The Complainant failed to carry his burden of proving that PGW has violated a Commission statute, regulation or order by failing to restore gas service at the Service Address.  

8.
The formal Complaint is denied in its entirety pursuant to the preceding Discussion and Conclusions.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the formal Complaint filed by Frank Veasey against Philadelphia Gas Works at Docket No. C-2013-2356586 is denied. 

2.
That this proceeding be marked closed.
Dated:
October 15, 2013





/s/











Eranda Vero








Administrative Law Judge

� 	The parties were informed that I was serving as a juror for the Court of Common Pleas of the City of Philadelphia.


� 	On September 11, 2013, I received from Mr. Veasey a copy of a letter addressed to Mr. Farinas.  Because the record in this matter was closed on August 2, 2013, and neither I nor ALJ Jones had requested or consented to the admission of additional information, and because the letter was addressed to Mr. Farinas, I sent a copy of the letter to counsel for PGW and did not make the document part of the record in this matter.


� 	$230.00-$24.21 = $205.79
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