BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Nia Spence
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:

v.
:
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:

Philadelphia Gas Works
:
INITIAL DECISION

Before

Christopher P. Pell

Administrative Law Judge

HISTORY OF THE PROCEEDING
This Initial Decision dismisses the Complaint of Nia Spence for failing to carry the burden of proving that PGW improperly transferred an unpaid balance from her prior account for service to her current account for service. 
On February 11, 2013, Nia Spence (complainant) filed a formal Complaint (Complaint) against Philadelphia Gas Works (PGW or respondent) with the Pennsylvania Public Utility Commission (Commission).  In the Complaint, the complainant checked off the box indicating “the utility is threatening to shut off my service or has already shut off my service,” under which she wrote in “for a past due amount of $362.71 for an old account # 0780523158 that my ex husband + I had.  PGW is saying this debt occured (sic) @ 2216 S. 56th St. Phila PA, 19148.  I do not believe this to be true.”  The complainant also checked off the box indicating “I would like a payment agreement,” under which she wrote “on the past due amount if this debt is valid.  A payment agreement that I can afford.  I wish this agreement to be separate from my current charges + Acct # for 0441007321.”  Under the “requested relief” section, the complainant wrote in “provide the exact charge off date (PGW keeps giving different dates), if beyond the statute of limitations, dismiss debt."


On March 12, 2013, respondent filed an Answer indicating that on November 6, 2012, PGW issued a shut off notice for a past due amount of $454.11.  PGW further explained: that $362.71 of this debt is owed for the complainant’s previously held account for service at 2216 S. 56th Street under PGW account number 07-8052-3158;  that the complainant previously resided at 2216 S. 56th Street from November 7, 2007 through February 1, 2009; that the complainant left an unpaid balance of $362.71 on this account when the gas service for 2216 S. 56th Street was shut off on February 1, 2009; and that PGW transferred this balance to the complainant’s current account for gas service at 1633 N. 33rd St, 2nd floor (service address) under PGW account number 04-4100-7321 when she established service at this address on June 1, 2012.  


By Hearing Notice dated March 22, 2013, a hearing was scheduled for June 3, 2013 at 1:00 p.m., and the matter was assigned to me.  



I issued a Prehearing Order on March 25, 2013.  The Prehearing Order directed the parties to comply with various procedural requirements.  It also explained that the complainant bears the burden of proof to establish that the respondent violated its tariff, the Public Utility Code, or a Commission Order or regulation, and that she is entitled to the relief requested in the Complaint.



The hearing convened as scheduled on June 3, 2013.  Complainant appeared pro se and testified.  Respondent appeared and was represented by Laureto Farinas, Esq., who presented the testimony of Jack Irizzary, a Customer Review Officer.  Respondent offered six exhibits (PGW Exhs. 1 through 6) during the hearing, which were all admitted into the record.  



During the hearing a briefing schedule was established allowing the parties to file main briefs by June 24, 2013
 and reply briefs by July 5, 2013.  However, neither party filed main briefs on June 24, 2013.


On July 1, 2013, one-week after the due date for the filing of main briefs, I received a request for an extension of time to file PGW’s main brief from Laureto Farinas, Esq.  


On July 8, 2013, I issued my Order Denying Request For Extension Of Time To File Main Brief.



The record in this case consists of a 47-page transcript and six exhibits.  The record closed on July 15, 2013, the date that I received a copy of the transcript.

FINDINGS OF FACT

1. The complainant in this case is Nia Spence.  
2. The respondent in this proceeding is Philadelphia Gas Works (PGW).
3. In addition to using the name Nia Spence on her accounts for service with PGW, the complainant has also used her married name of Nia M. Knott.  Tr. 19, 33; PGW Exhs. 4 & 5.
4. The complainant is not currently a PGW customer.  Tr. 7.

5. The complainant most recently had an account for gas service at 1633 N. 33rd Street, Apt. 2 Fr., Philadelphia, PA 19121 (service address).  The complainant initiated gas service at this address effective June 1, 2012.  The complainant’s PGW account number for the service address was 0004 4100 7321, and the account was listed under her married name of Nia M. Knott.  Tr. 7-8, 33; PGW Exhs. 4 & 5.
6. Prior to living at the service address, the complainant resided at 2216 S. 56th Street, Philadelphia PA.  The complainant had PGW gas service under the name Nia Spence at this address from November 7, 2007 through February 1, 2009 under PGW account number 0007 8052 3158.  Tr. 8, 29; PGW Exhs. 1, 2 & 3.

7. The complainant never called PGW to request termination of service to 2216 S. 56th Street, Philadelphia PA.  Tr. 31-32.

8. PGW discontinued gas service to 2216 S. 56th Street, Philadelphia PA under complainant’s account number 0007 8052 3158 in February 2009 when a new customer initiated gas service at this address.  Tr. 32; PGW Exhs. 2 & 3.
9. The complainant left an unpaid balance on the account for gas service at 2216 S. 56th Street, Philadelphia PA in the amount of $362.71.  Tr. 29-30; PGW Exhs. 1, 2 & 5.

10. On June 23, 2009, PGW placed the complainant’s $362.71 unpaid balance into write-off status, which means that the account is closed and finalized.  Even when a balance is placed into write-off status, it remains on the account until the account is reactivated.  PGW does not forgive an unpaid debt.  Tr. 29, 31, 39-40; PGW Exh. 1

11. On or about June 12, 2012, the complainant contacted PGW to initiate service at the service address retroactively to June 1, 2012.  Tr. 33; PGW Exh. 5.

12. On July 25, 2012, PGW reactivated the complainant’s $362.71 unpaid balance from her PGW account number 0007 8052 3158 and transferred it to her new PGW account number for the service address, 0004 4100 7321.  Tr. 32-34, 40; PGW Exhs. 1, 2, 4 & 5.
13. After PGW transferred the $362.71 previously unpaid balance to the complainant’s active account, PGW applied a portion of the complainant’s monthly payments towards this arrearage and a portion towards her current bills.  As a result, as of the time of the hearing, $63.56 remained of the complainant’s $362.71 unpaid balance.  Tr. 33-35; PGW Exh. 4.

14. On May 9, 2013, PGW closed the complainant’s account for service at the service address when a new tenant applied for gas service.  Tr. 36; PGW Exh. 5.
15. The complainant left an unpaid balance of $420.66 when her account closed on May 9, 2013.  This balance remains unpaid.  Tr. 7, 35, 37; PGW Exh. 4.

DISCUSSION
The Public Utility Code, 66 Pa.C.S.A. § 332(a), places the burden of proof upon the proponent of a rule or order.  As the proponent of a rule or order, complainant has the burden of proof in this matter pursuant to 66 Pa.C.S.A. § 332(a).

To establish a sufficient case and satisfy the burden of proof, complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Co. of Pa., 72 Pa.PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa.P.U.C. 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600, 602 (Pa.Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa.Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t of Public Welfare, White Haven Center, 480 A.2d 382 (Pa.Cmwlth. 1984).



The complainant challenged PGW’s decision to reactivate a debt from her prior account for gas service and transfer it to her active account for service.  The complainant believed this debt to be invalid since PGW had already placed it into write-off status on its accounting ledgers and presumably received a tax benefit as a result.  On this basis, the complainant argued that this debt should be removed from her name and accounts.  The complainant also indicated that she is no longer seeking a payment arrangement in this matter.    


Regarding standards and billing practices for residential utility service, the Commission’s regulation at 52 Pa.Code § 56.1(a) provides in pertinent part that one of the purposes behind Chapter 56 is “eliminating opportunities for customers capable of paying to avoid the timely payment of public utility bills and protecting against rate increases for timely paying customers resulting from other customers’ delinquencies.”  Clearly, a public utility is entitled to full payment for service provided to customers and all customers have an obligation to pay for the utility service provided to them.  Without full payment, a customer’s unpaid bills are included in the utility’s uncollectible expenses and ultimately paid for by other utility customers.  Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (1982); Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982); Bolt v. Duquesne Light Company, Opinion and Order, entered April 8, 1988, at Docket No. Z-8712758.  That is neither the desired outcome, nor a fair one.


Regarding transfers of unpaid balances, 52 Pa.Code § 56.16(b) provides that “[i]n the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a public utility may transfer an unpaid balance to a new residential service account of the same customer.”  Additionally, regarding payments of outstanding balances, 52 Pa.Code § 56.35(a) provides that “[a] public utility may require, as a condition of the furnishing of residential service to an applicant, the payment of any outstanding residential account with the public utility which accrued within the past 4 years for which the applicant is legally responsible and for which the applicant was billed properly.”


Although the complainant challenged the validity of the $362.71 outstanding balance for gas service provided to 2216 S. 56th Street, Philadelphia PA, she did not offer anything to demonstrate that the bill itself is incorrect or that she did not incur the underlying debt.  Although she acknowledged that she previously lived at this address, she did not offer anything to demonstrate that she did not live there during the period of time when this bill accrued.  The complainant only argued that she should not be responsible for paying this debt because PGW previously placed the balance into write-off status.



PGW’s witness responded that placing an unpaid balance into write-off status does not mean that the debt itself is forgiven.  PGW’s witness explained that PGW will seek payment of such a balance if the PGW customer applies for service within four years of the accrual of the debt.  To further explain that PGW does not forgive debts such as the one the complainant left at her prior address, PGW’s witness explained that PGW, a municipally-owned gas distribution company, regularly imposes liens against properties for unpaid gas bills.



The Commission’s regulations allow for a utility to transfer an unpaid balance incurred by a customer to a new residential account of that same customer.  The Commission’s regulations further allow a utility to require payment of an unpaid balance if it occurred in the preceding 4-year period.  Regardless of the fact that PGW placed this balance into write-off status, Commission regulations clearly allow PGW to seek payment of this debt from the complainant in this instance.  To allow the complainant to avoid her responsibility to pay this bill simply because PGW placed this balance into write-off status would be contrary to the stated purpose behind Chapter 56 of the Commission’s regulations, which is to ensure that those who can pay their bills, do pay their bills.  Moreover, it would place an unfair burden on the respondent’s responsible ratepayers who do pay their utility bills.


Accordingly, the complainant’s Complaint is denied.

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties to and subject matter of this proceeding.

2. Pursuant to 66 Pa.C.S.A. § 332(a), the burden of proof in this proceeding is upon the complainant.

3. One of the purposes behind Chapter 56 is “eliminating opportunities for customers capable of paying to avoid the timely payment of public utility bills and protecting against rate increases for timely paying customers resulting from other customers’ delinquencies.”  52 Pa.Code § 56.1(a).
4. A public utility is entitled to full payment for service provided to customers and all customers have an obligation to pay for the utility service provided to them.  Without full payment, a customer’s unpaid bills are included in the utility’s uncollectible expenses and ultimately paid for by other utility customers.  Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (1982); Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982); Bolt v. Duquesne Light Company, Opinion and Order, entered April 8, 1988, at Docket No. Z-8712758. 
5. In the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a public utility may transfer an unpaid balance to a new residential service account of the same customer.  52 Pa.Code § 56.16(b)

6. A public utility may require, as a condition of the furnishing of residential service to an applicant, the payment of any outstanding residential account with the public utility which accrued within the past 4 years for which the applicant is legally responsible and for which the applicant was billed properly. 52 Pa.Code § 56.35(a).
7. The complainant failed to meet her burden of demonstrating that PGW improperly transferred an unpaid balance from her prior account for service to her current account for service.

ORDER



THEREFORE, 



IT IS ORDERED:

1. That the Complaint of Nia Spence against Philadelphia Gas Works at Docket No. F-2013-2348123 is denied; and
2. That the Secretary’s Bureau shall mark Docket No. F-2013-2348123 as closed.

Date:
   October 30, 2013       

/s/







Christopher P. Pell 


Administrative Law Judge
� 	I will note that the complainant contacted my office on June 23, 2013 to inquire whether she had to appear in person on this date.  As I had at the time of the hearing, I advised the complainant of the procedures regarding the filing of briefs, and also that the filing or non-filing of briefs would be addressed in the procedural history of my decision.





� 	66 Pa.C.S.A. § 1414(a) provides that “[a] city natural gas distribution operation furnishing gas service to a property is entitled to impose or assess a municipal claim against the property and file as liens of record claims for unpaid natural gas distribution service and other related costs, including natural gas supply, in the court of common pleas of the county in which the property is situated or, if the claim for the unpaid natural gas distribution service does not exceed the maximum amount over which the Municipal Court of Philadelphia has jurisdiction, in the Municipal Court of Philadelphia, pursuant to sections 3 and 9 of the act of May 16, 1923 (P.L.207, No.153), referred to as the Municipal Claim and Tax Lien Law, and Chapter 22 (relating to natural gas competition).”
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