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	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265
	IN REPLY PLEASE REFER TO OUR FILE


November 8, 2013
M-2013-2364201
TO ALL PARTIES

Bridge Structure where State Route 1025, crosses over a single track of Delaware and Hudson Railway Company, Inc. (264 293 K) in Nicholson Borough, Wyoming County.
To Whom It May Concern:

At a location in Nicholson Borough, Wyoming County, State Route 1025, crosses over a single track of Delaware and Hudson Railway Company (D&H), a wholly owned subsidiary of the Canadian Pacific Railway Company (264 293 K).

A field investigation and conference was arranged by the Pennsylvania Department of Transportation (Department) and held at the site of the crossing on May 14, 2013, with representatives of D&H, the Commission and the Department in attendance.  The parties at the field meeting concluded that the bridge carrying State Route 1025 was in such poor condition that it was necessary for the Department to take action to close the structure to vehicular and pedestrian traffic immediately.  
As directed by Commission Order entered on May 23, 2013, the Pennsylvania Department of Transportation performed all work and furnished all material necessary to: 1) close the subject bridge to all vehicular and pedestrian traffic, 2) provide for any detours necessary and 3) maintain any barricades or fencing installed to prevent vehicular and pedestrian access to the bridge.  By same said Order, the Department was directed to provide any engineering inspections and analyses evaluating the condition of the bridge to determine the feasibility and any remedial action necessary to reopen the bridge safely to the public, and report its findings to the Commission.
On October 4, 2013, the Department submitted an engineering analysis to the Commission for the SR 1025 bridge that the Department was ordered to perform.  


On November 1, 2013, the Department filed with the Commission and all parties of record, a Joint Petition For Partial Remand Of Matters Pending for the subject proceeding.  In the petition the Department states that the result of the engineering analysis is that the subject bridge structure can be reopened to a single lane of travel after the installation of barriers and protective fencing.  The Department also determined the bridge structure be posted for a maximum load limit of twenty-eight (28) tons for single vehicles and thirty-two (32) tons for combination vehicles.  Vehicular traffic would be controlled by stops signs at either end of the structure.  Attached to the joint petition are plans setting forth the scope of work.   



D&H has agreed to perform all work necessary to reopen the structure at its sole cost and expense. 
D&H has agreed to reimburse the Department in the amount of $12,045.73 for all costs incurred to date in performing the work as directed by the Commission’s Order entered on May 23, 2013.  D&H has also agreed to reimburse the Department twenty percent (20%) of the future costs for inspecting the structure. The Department will inspect the structure as required.
The Department, at the sole cost of D&H, agrees to provide and maintain the necessary detours and traffic controls during construction to control vehicular traffic.         
It has not been determined to what extent the facilities of the non-carrier utility companies are involved with the project.  The non-carrier utility companies will be directed to perform any work necessary to protect or alter their facilities to accommodate the project construction at their initial cost and expense, if necessary.
The Commission will assume jurisdiction over the entire project area including the entire bridge structure area.  

 

All work is to be performed generally in accordance with the plans entitled: “STATE ROUTE 1025 STATION HILL ROAD OVER DELAWARE AND HUDSON RAILROAD CONCRETE ARCH BRIDGE TRAFFIC CONTROL PLANS TOWN OF NICHOLSON WYOMING COUNTY, PENNSYLVANIA,” consisting of five (5) sheets, which were submitted on November 1, 2013 to the Commission and all parties of record.

By order dated November 5, 2013, Office of Administrative Law Judge David A. Salapa granted the joint motion to remand the disposition of this matter to the Bureau of Technical Utility Services for further action.
The parties have not reached agreement on which party will be responsible for future maintenance responsibilities and disposition of the subject bridge structure.   Assignment of future maintenance responsibility for the bridge and future disposition of the crossing will be resolved prior to the closing of the proceeding.

Inasmuch as all parties are in agreement with the proposed plan and facilitating the reopening of the bridge structure as soon as possible, the Commission issues this Secretarial Letter in accordance with Section 2702 of the Public Utility Code and finds that the alteration of the crossing is necessary and proper for the service, accommodation, convenience or safety of the public; THEREFORE,
1. Pennsylvania State Police is made party hereto.
2.
The crossing where State Route 1025, crosses over a single track of Delaware and Hudson Railway Company, Inc. (264 293 K) in Nicholson Borough, Wyoming County be altered generally in accordance with the plans entitled: “STATE ROUTE 1025 STATION HILL ROAD OVER DELAWARE AND HUDSON RAILROAD CONCRETE ARCH BRIDGE TRAFFIC CONTROL PLANS TOWN OF NICHOLSON WYOMING COUNTY, PENNSYLVANIA,” consisting of five (5) sheets, which were received by the Commission on November 1, 2013, which plans are made part hereof and are hereby approved.
3.
Delaware and Hudson Railway Company, Inc., at its sole cost and expense, furnish all material and perform all work necessary to install concrete barriers and protective fencing necessary to reopen the roadway and bridge structure to a single lane of travel generally in accordance with the approved plans and this Secretarial Letter.
4.
Pennsylvania Department of Transportation, at the sole cost and expense of Delaware and Hudson Railway Company, Inc., furnish all material and perform all work necessary to establish and maintain any detours and/or traffic controls that may be required to properly and safely accommodate highway traffic during the time the project is being constructed. 

5.
Pennsylvania Department of Transportation, at its initial cost and expense, furnish all material and perform all work necessary to erect and maintain proper signs at the ends of the bridge and approaches thereto posting the subject bridge carrying State Route 1025, above grade, the track of Delaware and Hudson Railway Company, Inc. in Nicholson Borough, Wyoming County, for a maximum load limit of twenty-eight (28) tons for single vehicles and thirty-two (32) tons for combination vehicles. 
6.
Pennsylvania Department of Transportation, at the initial cost and expense of Delaware and Hudson Railway Company, Inc., furnish all material and perform all work necessary to install all signs and warning devices as shown on the approved plans that may be required to properly and safely accommodate highway traffic for the duration of time in which the roadway and bridge structure are restricted to a single lane of travel.
7.
Delaware and Hudson Railway Company, Inc., at its sole cost and expense, furnish all material and perform all work relating to its facilities which may be required as incidental to the performance of the proposed work; furnish construction engineering and inspection services, if required, as a result of the proposed work; and furnish and maintain flagmen and watchmen, as required, to protect its operations during the time the work is being performed across, above and adjacent to its tracks.
8.
Any relocation of, changes in or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located within the limits of this Commission’s jurisdiction, which may be required as incidental to the execution of the crossing project, be made by said public utility company or municipal authority at its initial cost and expense, and in such manner as will not interfere with the construction of the project.
9.
All parties involved herein cooperate fully with each other so that during the time the work is being performed, vehicular, pedestrian and rail traffic will not be endangered or unnecessarily inconvenienced, and so that the requirements of each of the parties will be provided for and accommodated insofar as possible.

10.
All work necessary to complete the alteration of the subject crossing be done in a manner satisfactory to this Commission on or before December 13, 2013, and that on or before said date, Delaware and Hudson Railway Company, Inc. report to this Commission in writing the date of actual completion of the work.  
11.
Delaware and Hudson Railway Company, Inc., at least seven (7) days prior to the start of work, notify all parties in interest of the actual date on which work will begin.

12.
Delaware and Hudson Railway Company, Inc. pay all compensation for damages, if any, due to owners of property taken, injured, or destroyed by reason of the alteration of the crossing in accordance with this Secretarial Letter.
13.
Delaware and Hudson Railway Company, Inc. shall reimburse the Pennsylvania Department of Transportation the amount of $12,045.73 for work the Department performed pursuant to the Commission’s Order entered on May 23, 2013.

14.
Pennsylvania Department of Transportation, at its initial cost and expense, shall provide future inspections of the bridge carrying State Route 1025, above grade, the track of Delaware and Hudson Railway Company, Inc. in Nicholson Borough, Wyoming County.

15.
Delaware and Hudson Railway Company, Inc. shall reimburse the Pennsylvania Department of Transportation for 20% of the costs the Department incurs for future inspections of the bridge carrying State Route 1025, above grade, the track of Delaware and Hudson Railway Company, Inc. in Nicholson Borough, Wyoming County.
16.
All costs which are to be reimbursed by the Department of Transportation consistent with this Order, shall be reimbursed pursuant to the provisions of 23 C. F. R. §§140, 646.  The aforesaid Federal reimbursement shall not supersede, delay or, in any manner, postpone the effect of any paragraph contained in this or any related Secretarial Letter or Order.
17.
Nicholson Borough and/or the Pennsylvania State Police enforce the posted maximum load limits established herein, enlisting the assistance of the Commonwealth Weight Enforcement teams, if necessary.
18.
Upon completion of the construction of the proposed project, Delaware and Hudson Railway Company, Inc., at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its tracks and any other railroad facilities, existing or altered, located within the limits of the project.

19.
Upon completion of the improvement project herein directed and its opening to public use, Pennsylvania Department of Transportation, at its initial cost and expense, furnish all material and perform all work necessary thereafter to maintain the roadway pavement, highway approaches, roadway surface, load limit posting signs, traffic signs and warning devices, and snow and ice removal.
20.
Upon completion of the improvement project herein directed and its opening to public use, Delaware and Hudson Railway Company, Inc., at its initial cost and expense, furnish all material and perform all work necessary thereafter to maintain the concrete barriers, protective fencing and the remainder of the bridge structure, including the substructure and superstructure of the subject bridge, excluding the roadway pavement and removal of snow, ice and debris from the roadway surface.
21.
Upon completion of the construction of the proposed project, each non-carrier public utility company and municipal authority, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its respective facilities, existing or altered, located within the limits of the improvement.

22.
Upon completion of the work herein directed, and the Commission receiving written notice that there are unresolved issues to be considered, this proceeding be scheduled for hearing at a time and place assigned by this Commission, upon due notice to all parties hereto, to receive evidence relative to the allocation of any remaining costs of construction, responsibility for future maintenance responsibilities and disposition of the structure or any other matters relevant to this proceeding.
The Parties are reminded that failure to comply with this or any Order or Secretarial Letter in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to 66 Pa. C.S. § 3301.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §5.44, file a petition with the Commission within twenty (20) days of the date of this letter.
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Very truly yours,







Rosemary Chiavetta







Secretary
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