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P R O C E E D I N G S 

ADMINISTRATIVE LAW JUDGE LOUIS COCHERES: Good morning. 

For those of you who don't already know, my name i s 

Louis Cocheres. I am the A d m i n i s t r a t i v e Law Judge assigned 

t o hear the matter of. the a p p l i c a t i o n of McHale's Delivery 

Service-, Incorporated, a t Gommrssion Docket No. A-.OO.l05185, 

Folder 2. 

Today was p r i g i n a l l y scheduled t o 'be, a hearing. At 

the request of the Ap p l i c a n t , i t has been converted i n t o 

* *• • 

a prehearing conference„.I t h i n k , based mostly on the repre­

s e n t a t i o n t h a t we are standing on the threshold o f , perhaps, 

a r a t h e r lengthy, but e f f e c t i v e r e s t r i c t i v e amendment which, 

should do away w i t h many o f the p r o t e s t s t h a t are involved 

i n t h i s proceeding. 

Before -I begin asking Mr. -Roberts, some questions, I 

would l i k e t o inform everyone t h a t yesterday I received a 

phone c a l l from Mr. Ciemniecki. For the court r e p o r t e r , I 

w i l l s p e l l t h a t . That i s C-i-e-m-n—i-e-c-k-i. He i s 

representing the Protestant, Jamour, Incorporated, t r a d i n g 

and doing business as Quick Courier Service. 

Mr. Ciemniecki i n d i c a t e d t o me t h a t he had received a 

comprehensive, r e s t r i c t i v e amendment from Mr. Robert's o f f i c e , 

and t h a t on behalf of h i s c l i e n t , he was authorized t o agree 

t o i t . He asked i f .he could be excused from' coming up here 

today. 

I granted h i s request and i n d i c a t e d t o him he should 
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f o l l o w up h i s acceptance o f t h e r e s t r i c t i v e amendment i n 

w r i t i n g ; He s a i d he would. 

MR. FULLERTON: Can we go o f f t h e re c o r d ? 

JUDGE COCHERES: Yes. 

(Disc u s s i o n , o f f t h e r e c o r d . ) 

JUDGE COCHERES: Back oh t h e r e c o r d . 

Thank you, Mr, F u l l e r t o n . I was; j u s t g o i n g t o ask 

i f Mr. P e t r i was'here because 'I'don't r e c o g n i z e a l l c o u n s e l . 

MR. FULLERTON.: I w i l l enter- him. 

JUDGE COCHERES: So you are here n o t o n l y on b e h a l f 

o f an e x t e n s i v e l i s t o f c l i e n t s , y o u r s e l f , b u t a l s o r e p r e s e n t i r 

J. C. S e r v i c e s , I n c o r p o r a t e d ? 

MR. FULLERTON: Yes; S c o t t P e t r i f o r J.C. S e r v i c e s , Incj. 

JUDGE COCHERES: F i n e . Thank you. I do a p p r e c i a t e 

t h a t . W i t h t h a t i n mind, I note t h a t we have appearances 

today by Mr. Roberts, r e p r e s e n t i n g t h e A p p l i c a n t ; Mr. W a l t e r , 

Messrs. Olsen and Olsen, r e p r e s e n t i n g P r o t e s t a n t s ; 

Mr. Campbell,, Mr. McQuaide and Mr. F u l l e r t o n , a l l 

r e p r e s e n t i n g an e x t e n s i v e l i s t o f Protestants.. 

I b e l i e v e d u r i n g a p r e v i o u s t e l e p h o n e c o n v e r s a t i o n , 

Mr. Roberts t r i e d to- g e t me t o e i t h e r postpone o r c o n v e r t 

today's h e a r i n g i n t o a p r e h e a r i n g . 

He r e p r e s e n t e d t o .me t h a t he has about 23 P r o t e s t a n t s 

i n t h i s case. I c e r t a i n l y b e l i e v e him. 

MR. ROBERTS: I b e l i e v e i t i s a l i t t l e more than t h a t . 
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I t i s 25. 

JUDGE COCHERES: When you p i c k a f i g h t , you c e r t a i n l y 

know how t o p i c k one. How are we doin g here, Mr. Roberts? 

What can you t e l l me about t h i s r e s t r i c t i v e amendment? 

MR. ROBERTS: 'Your Honor, as a • p r e l i m i n a r y m a t t e r , I 

am hav i n g d i f f i c u l t y h e a r i n g , u n f o r t u n a t e l y . I have a double 

ear i n f e c t i o n , , and my i n n e r ear ca n a l s are s w o l l e n shut. I 

ca n ' t hear w e l l . So i f people would j u s t .sp.eak up, I would 

a p p r e c i a t e i t . 

JUD.GE COCHERES:.' Were you 'able t o hear e v e r y t h i n g I 

said? 

MR. ROBERTS: So f a r , yes. You don't have t o shout. 

J u s t speak up a l i t t l e b i t , p l e a s e . 

JUDGE COCHERES.: F i n e . 

MR. ROBERTS: I have .submitted r e s t r i c t i v e language 

t o a l l c o u n s e l , and I have had c o n t a c t w i t h Mr. C i e m n i e c k i , 

who i n d i c a t e d t h a t he was- s a t i s f i e d w i t h t h a t . I have n o t 

had any response from o t h e r counsel, o n l y because I assume 

de l a y on my p a r t i n terms o f - g e t t i n g i t a l l t o g e t h e r and 

g e t t i n g i t t o them. 

So I am n o t aware what p o s i t i o n opposing c o u n s e l would 

have a t t h e p r e s e n t t i m e on t h e r e s t r i c t i v e language. 

JUDGE' COCHERES: Why don't we go o f f t h e r e c o r d f o r 

a moment, a l t h o u g h I see Mr. Walt e r has his. hand up. 

MR. WALTER: May I suggest two t h i n g s . Your Honor? 
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May we make the amendment a p a r t of the record, because I am 

not so sure i t i s . Then I can withdraw and leave. I don't 

want t o p a r t i c i p a t e i n the discussions. 

• JUDGE COCHERES: A l l r i g h t . 

Mr. Roberts, do you have a copy t h a t you can submit 

today? 

MR. ROBERTS: Yes, I do; Your'Honor. 

JUDGE' COCHERES: ' Wou-ld..you happen to' have a t o t a l of 

three copies?. -

MR. ROBERTS,: : ''i-̂ do hot; Your Honor... 

JUDGE COCHERES: We w i l l do w i t h one then; We w i l l 

c a l l t h a t Applicant E x h i b i t 1. I t i s admitted.. 

(Whereupon, the document was 
marked as, Applicant's. E x h i b i t 
No. A-l f o r i d e n t i f i c a t i o n , 
and was received i n evidence.) 

JUDGE COCHERES: Recognizing the wisdom of .Mr. Walter's 

suggestion, i s there anyone who would l i k e t p volunteer t o 

accept the r e s t r i c t i v e amendment t h a t has j u s t been marked as 

Applicant's E x h i b i t No. 1? 

MR. WALTER: I'f no one else w i l l , I w i l l , of course.. 

The amendment, which I assume I s the same amendment t h a t was 

attached t o Mr. Roberts' l e t t e r of October 24th, would s a t i s f y 

-the i n t e r e s t of my client.,- which i s Way Services,, Incorporatec 

doing business as Way Messenger Service. 

Upon acceptance by Your Honor of the amendment, we 

C O M M O N W E A L T H REPORTING COMPANY (7 17) 76,1 -7 1 5 0 



Is5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

would ask the p r o t e s t of Way Services, incorporated-, be 

withdrawn and that. I be excused from f u r t h e r p a r t i c i p a t i o n . 

JUDGE COCHERES: That i s f i n e . I assume you also want 

to remain a party? 

MR. WALTER: We do, i n f a c t , p r e f e r t o remain a party 

of record f o r service, purposes; t h a t i s c o r r e c t . 

JUDGE COCHERES,: . .1 probably ought to take a look at 

the amendment. I don't -imagine"'there_ is. anything -in it. 

Occasionally, I' find- someithi-ng. ' '•<- • 

(Document handed t o J.udge -Cocheres. ) 

(Pause.) 

JUDGE COCHERES-: Let's be o f f the record. 

(Discussion o f f the record.) 

JUDGE COCHERES1: Back on the record. 

I have had the opp o r t u n i t y t o review the, r e s t r i c t i v e 

amendment. I can't t e l l you t h a t I have spent .a l o t o f time 

on i t , but I don't see anything offhand t h a t I f i n d o f f e n s i v e , 

Some things aire r e a l obvious, l i k e l i m i t a t i o n s on the 

amount of equipment t h a t can be used or what have you, but 

•there i s nothing l i k e t h a t i n this-. 

So w i t h t h a t i n mind, Mr. Walter, as f a r as I . am 

concerned, you may be excused at t h i s time f o r the b e n e f i t • 

of your c l i e n t . 

MR. WALTER: Thank you,. Your Honor. I appreciate t h a t , 

JUDGE COCHERES: I s there anyone else t h a t i s prepared 
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t o accept t h e amendment i n i t s p r e s e n t form? 

(No response.) 

JUDGE COCHERES: I see. 

MR. CAMPBELL: Your Honor, I may be, b u t I haven't 

had an o p p o r t u n i t y t o get a u t h o r i t y t o do t h a t . Because o f 

not g e t t i n g i t u n t i l y e s t e r d a y -- I was o u t o f town on 

Monday — I haven't had a chance t o g e t a u t h o r i t y . 

So I need t o t a l k t o Mr. Roberts and a l s o my c l i e n t 

b e f o r e I can o f f i c i a l l y w i t h d r a w . ' 

MR. K. OLSEN: Your Honor, Kenneth Olsen. I would 

a l s o l i k e an o p p o r t u n i t y t o t a l k t o A p p l i c a n t ' s counsel 

r e g a r d i n g some language i n t h e r e s t r i c t i v e amendment b e f o r e 

I can make r e p r e s e n t a t i o n s on the r e c o r d about t h e p r o t e s t s 

o f my c l i e n t s . 

MR. FULLERTON: That I s my p o s i t i o n , t o o . I would 

l i k e t o d i s c u s s b r i e f l y w i t h t he A p p l i c a n t t h i s . 

JUDGE COCHERES: I t sounds l i k e we need t i m e o f f t h e 

r e c o r d where t h e Judge d i s a p p e a r s . So l e t ' s go o f f t h e r e c o r d 

How about i f I come back i n about 15 minutes? W i l l t h a t g i v e 

you enough time? I f i t i s n o t , I can disappear a g a i n . My 

o f f i c e i s o n l y about 50 f e e t away. 

( D i s c u s s i o n o f f t h e r e c o r d . ) 

JUDGE COCHERES: Back on t h e r e c o r d . 

I n our o f f - t h e - r e c o r d d i s c u s s i o n s , t h e p a r t i e s f i r s t 

had t h e o p p o r t u n i t y t o d i s c u s s t h e r e s t r i c t i v e amendment t h a t 
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had been proposed. They, I b e l i e v e , have come up w i t h a 

f u r t h e r r e s t r i c t i o n . I am not going t o t r y t o cha r a c t e r i z e 

i t other than t o say t h a t obviously a small amount of r e d r a f t ­

ing i s going t o be necessary. 

A l l of the Protestants' counsel t h a t are present 

have i n d i c a t e d t h a t they are w i l l i n g t o recommend the new 

language t o t h e i r c l i e n t s . So I have set November 12th 

as a deadline .by which time a l l of Protestants' counsels 

w i l l r e p o r t ^ t o Mr. Roberts as to whether there i s a settlement 

or not. Then he w i l l , i n t u r n , on or before November 12th 

re p o r t £0 me whether there i s a t o t a l settlement of t h i s 

case or whether there i s a need f o r a hearing. I t h i n k 

i t would be best t o do t h a t 'in w r i t i n g so we can get something 

o f f the ground here. 

MR. ROBERTS: Very good. 

JUDGE COCHERES: Counsel i s also aware of the p o s s i b i l i t y 

of the modified procedure i n the event there i s a t o t a l 

settlement w i t h the Protestants. 

Are there any other matters we need t o discuss on 

the record today? 

(No response.) 

JUDGE COCHERES: A l l r i g h t then. I thank you f o r 

coming. I appreciate your cooperation i n t r y i n g t o get 

t h i s settlement together. 

(.Whereupon, at 11:51 a.m., the prehearing conference 

was concluded.) 
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C E R T I F I C A T E 

I hereby c e r t i f y , as the stenographic r e p o r t e r , t h a t 

the foregoing proceedings were taken s t e n o g r a p h i c a l l y by 

me, and t h e r e a f t e r reduced t o t y p e w r i t i n g by me or under my 

d i r e c t i o n ; and t h a t t h i s t r a n s c r i p t i s a t r u e and accurate 

record t o the best of my a b i l i t y . 

COMMONWEALTH REPORTING COMPANY, INC. 

By: 
Sandra Milus-Brown 
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