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Rosemary Benjamin					:	
							:
	v.						:		F-2013-2373901
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Tiffany A. Hunt
Special Agent


INTRODUCTION

		
This decision grants the customer’s request to withdraw her Complaint.


HISTORY OF THE PROCEEDING


On July 11, 2013, Rosemary Benjamin (Ms. Benjamin or Complainant) filed a formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL, Company or Respondent) which alleged, inter alia, the utility was threatening to shut off her service.  As relief, Ms. Benjamin requested a payment agreement.

The Complaint is a timely appeal of the decision issued, on June 25, 2013, by the Commission’s Bureau of Consumer Services (BCS) at BCS Case No. 3112844.  BCS directed Ms. Benjamin to pay her monthly budget bills plus $15 per month towards her account balance.

On August 5, 2013, PPL filed an Answer (Answer) to the Complaint.  In the Answer, PPL admitted that the Company provided notice of intent to terminate the Complainant’s service for an unpaid balance.  PPL also asserted that the Company is in agreement with the decision in BCS Case No. 3112844.

A Telephone Hearing Notice dated August 28, 2013, advised the parties that an initial telephonic hearing was scheduled for Thursday, October 10, 2013, at 10:00 a.m.  The case was assigned to me, pursuant to 52 Pa.Code § 56.174.

		A Prehearing Order dated August 29, 2013, advised the parties of the date and time of the scheduled hearing, and informed them of the procedures applicable to this proceeding.

The initial telephonic hearing convened as scheduled on Thursday, October 10, 2013, at 10:00 a.m.[footnoteRef:1]  Ms. Benjamin appeared pro se.  Graig M. Schultz, Esq., counsel for Respondent, was present with one (1) witness, Mae Dorris, a Customer Service Representative for Respondent. [1:  	A tape recording of the hearing was made, no court reporter being present.] 


At the beginning of the hearing, Ms. Benjamin expressed her desire to withdraw her Complaint.  Ms. Benjamin indicated that she does not need a Commission-issued payment agreement as she no longer has a balance due on her account.  Ms. Benjamin further indicated that she is pursuing re-enrollment in the OnTrack[footnoteRef:2] program.  PPL’s counsel did not object to the withdrawal of the Complaint. [2:  	OnTrack is PPL’s Customer Assistance Program.] 


The record closed on October 10, 2013.

FINDINGS OF FACT

1. The Complainant is Rosemary Benjamin.

2. The Respondent is PPL Electric Utilities Corporation.

3. On July 11, 2013, Ms. Benjamin filed a formal Complaint with the Commission which alleged, inter alia, the utility was threatening to shut off her service.  As relief, Ms. Benjamin requested a payment agreement.

4. On August 5, 2013, PPL filed an Answer to the Complaint.

5. At the beginning of the hearing on October 10, 2013, Ms. Benjamin expressed her desire to withdraw her Complaint.

6. PPL’s counsel did not object to the withdrawal of the Complaint.

DISCUSSION

The Commission’s Rules of Practice and Procedure at 52 Pa.Code § 5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa.Code § 5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.

The Complainant’s request to withdraw her Complaint, made on the record at the October 10, 2013 hearing, does not comply with 52 Pa.Code § 5.94 in that it does not fulfill the general requirements of a petition set forth in 52 Pa.Code § 5.41.  However, the regulation at 52 Pa.Code § 1.2(a) provides that the presiding officer or the Commission may disregard an error or defect of procedure which does not affect the substantive rights of the parties.  Since the Complainant’s statement on the record did request permission to withdraw her Complaint and Respondent’s counsel was present, Respondent had notice of the request and an opportunity to provide an answer to the request.

I will ignore the procedural defects of the Complainant’s request and treat the statement on the record as a petition to withdraw filed pursuant to 52 Pa.Code § 5.94 in order to secure a just, speedy and inexpensive determination of this proceeding pursuant to 52 Pa.Code § 1.2(a).  This will not adversely affect Respondent’s substantive rights, pursuant to 52 Pa.Code § 1.2(c), since it had notice of the issue and an opportunity to respond.

Turning first to the Complainant’s request to withdraw her Complaint, the Complainant indicated that she does not need a Commission-issued payment agreement as she no longer has a balance due on her account.  The Complainant further indicated that she is pursuing re-enrollment in the OnTrack program.  The Commission has no interest in mandating that the Complainant continue litigation where she no longer needs relief from the Commission.

Turning next to any objection to the withdrawal of the Complaint, Respondent’s counsel indicated that the Company did not oppose the Complainant’s request to withdraw her Complaint.  The Complainant and PPL are the only parties involved in this proceeding.  Therefore, there are no objections to the Complainant’s withdrawal.

Turning finally to the public interest, the Complaint does not allege facts that would impact the public interest.  The Complainant requested a payment agreement to avoid termination of her service for an unpaid balance.  The Complainant’s request for a payment agreement does not impact other customers of PPL or the general public.  Therefore, withdrawal of the Complaint will not impact the public interest.

Having reviewed the request to withdraw, any objections to the request and the public interest, I conclude that the request to withdraw should be granted.  Granting the request to withdraw will terminate the litigation, saving the parties the costs in time and money they would otherwise incur litigating the case.  Granting the request to withdraw will not impact the public interest and will conserve administrative hearing resources.



CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.

		2.	The Commission’s Rules of Practice and Procedure at 52 Pa.Code § 5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.

		3.	In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.

ORDER


THEREFORE,

IT IS ORDERED:

1. That the request for leave to withdraw the Complaint of Rosemary Benjamin at Docket No. F-2013-2373901, made at the October 10, 2013 hearing, is granted.

1. That the Complaint of Rosemary Benjamin at Docket No. F-2013-2373901 is withdrawn without prejudice.

1. That the Secretary mark this docket closed.


Date: October 30, 2013 			/s/			
		Tiffany A. Hunt
					Special Agent
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