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William Bachmann								     C-2012-2312422

	v.

Pennsylvania Electric Company

OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed by William Bachmann (Complainant), on July 31, 2013,[footnoteRef:1] to the Initial Decision (I.D.) of Administrative Law Judge Mary D. Long (ALJ), issued on July 9, 2013.  Replies to Exceptions were filed by Pennsylvania Electric Company (Penelec) on August 8, 2013.  For the reasons stated below, we shall deny the Exceptions of the Complainant, adopt the Initial Decision, and dismiss the Complaint. [1: 	 	The Complainant filed the Exceptions with the Commission’s Secretary’s Bureau, however, the Exceptions did not include a Certificate of Service.  By letter dated August 1, 2013, the Secretary’s Bureau notified Pennsylvania Electric Company (Penelec) that the Complainant filed Exceptions, but failed to serve a copy of the Exceptions on the other Parties in the case.  The Secretary’s letter provided a copy of the Exceptions to Penelec, and August 1, 2013, was then deemed to be the filing date for the Exceptions in order to avoid prejudice to any Party.] 


History of the Proceeding

On July 2, 2012, the Complainant filed a Formal Complaint (Complaint) against Penelec, in which he alleged, inter alia, that he sometimes received two bills within the same month and his bills would not show the amount that he actually owed for his utility service.  As relief, the Complainant requested to receive only one invoice a month with the correct amount that he owes.

On July 23, 2012, Penelec filed an Answer and New Matter (Answer), in which it admitted that the Complainant has on occasion received two bills in one month when he was enrolled in the 20-day billing cycle.  Penelec stated that its billing practices are consistent with Commission rules and Penelec’s tariff.  Answer at 2-4.  

On August 14, 2012, the Complainant provided a response to Penelec’s Answer in which he provided more detailed information about his billing complaint.

A telephonic hearing was held on April 9, 2013.  The Complainant appeared pro se and testified on his own behalf.  Penelec was represented by counsel, who presented the testimony of one witness and introduced three exhibits into the record.  The record was closed on April 22, 2013.  I.D. at 2.

As noted, on July 9, 2013, the ALJ’s Initial Decision was issued, whereby the Complaint was dismissed.  The Complainant filed Exceptions on July 31, 2013.[footnoteRef:2]  Penelec filed Replies to Exceptions on August 8, 2013. [2: 		We acknowledge that the format of the Complainant’s Exceptions does not strictly comply with Section 5.533(b) of our Regulations, 52 Pa. Code § 5.533(b), which requires that exceptions identify the finding of fact and conclusion of law to which exception is taken and cite to the relevant pages of the Initial Decision.  Nevertheless, particularly because the Complainant is appearing pro se, we will accept the Exceptions as filed pursuant to Section 1.2(a) of our Regulations, 52 Pa. Code § 1.2(a), in order to secure a just, speedy, and inexpensive determination in this proceeding. ] 


Discussion

Any issue or Exception that we do not specifically discuss shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993).

The ALJ made twenty Findings of Fact and reached three Conclusions of Law.  I.D. at 2-4, 7-8.  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law, unless they are reversed or modified by this Opinion and Order, either expressly or by necessary implication.

		Penelec offers to its customers who receive Social Security, or who are over sixty years old, the option of choosing one of two billing cycles:  a twenty-day billing cycle or a thirty-day billing.  That is, payment is due either twenty days from the date of the mailing of the bill, or thirty days from the date of the mailing of the bill.  Id. at 2-3.

In 2011, the Complainant was enrolled in the thirty-day billing cycle.  The Complainant did not like the thirty-day billing cycle because the bill he received did not confirm that his automatic debit for the previous month had occurred.  For example, on June 6, 2011, a bill in the amount of $130.75 was mailed to the Complainant.  The payment for this bill was due on July 7, 2011.  On July 6, 2011, before his payment for the June 6, 2011 bill was debited from his account, his bill for July usage was generated.  This bill reflected the June amount due, as well as the new July usage.  Id. at 3; Penelec Exh. 1.

According to Penelec, the Complainant’s account was never past-due.  The Complainant, however, felt that he had to call Penelec’s customer service or his bank every month to make sure that the previous month’s payment had been made.  Id at 3.

The Complainant requested to be removed from the thirty-day billing cycle and to be enrolled in the twenty-day billing cycle in 2012.  During his enrollment in the twenty-day billing cycle, at times, the Complainant’s account was debited twice in the same month.  For example, the Complainant’s account was debited on October 1, 2012, for his September usage, and again on October 30, 2012, for his October usage.  Id. at 4; Penelec Exh. 1.

Penelec did offer the Complainant three alternatives in order to avoid having his account debited twice in the same month:  (1) he could remove himself from direct debit and pay by check on the day of his choosing on or before the due date; (2) he could go on an equal payment “budget payment” plan and pay a set amount on the same day each month; or (3) he could elect the thirty-day billing cycle.  Id at 4.

The Complainant does not want to have to write a check because, as he stated, he may make a late payment accidentally.  Tr. at 10.  And although the budget payment plan will ensure his account will not be debited twice in the same month, the Complainant does not want to opt into the budget plan because he prefers to be sensitized to his consumption.  That is, when his consumption is high, he stated that he wants to “feel the pain” and when his consumption is low, he has money to spend on other things.  Tr. at 45.  

		The Complainant seeks to receive only one invoice each month with the correct amount he owes Penelec.  In addressing the Complainant’s request, the ALJ referenced Penelec’s tariff as it applies to meter reads.  The ALJ stated that Penelec’s rendering of bills is governed by its Commission-approved tariffs.  Bills are rendered when a customer’s meter is read or usage is estimated.  This generally occurs once per “billing month,” which does not necessarily correspond to a “calendar month.”  That is, Penelec’s tariff permits it to read meters every twenty-six to thirty-five days.  I.D. at 5.  In this regard, the ALJ quoted the pertinent part of the tariff, which reads as follows:

The Company reads and bills Customers based on a predetermined meter reading schedule.  The Company’s billing month is one-twelfth (1/12) of a year, or the period of approximately thirty (30) days between two (2) regular consecutive readings of the Company’s meter(s) installed on the Customer’s premises, but not less than twenty-six (26) days and not more than thirty-five (35) days.

Id. (quoting Pennsylvania Electric Company, Electric Pa. P.U.C. No. 80 – Supplement No. 36 at Rule 12 b(6) (effective January 1, 2011)).

		The ALJ noted that Penelec offered the Complainant several billing and payment options in an effort to help him with the management of his household finances.  The ALJ opined that even though each option carried some element of inconvenience for the Complainant, it was not sufficient to find that Penelec rendered unreasonable service to the Complainant.  Therefore, the ALJ dismissed the Complaint.  Id. at 7.

In his Exceptions, the Complainant argues that the Initial Decision did nothing to change the way he is billed by Penelec.  The Exceptions merely restate the Complainant’s allegations and provide no facts to warrant reversal of any portion of the Initial Decision.  Exc. at 1.

In its Replies to Exceptions, Penelec points out that the record clearly demonstrates that its billing practices are consistent with Commission Regulations and its Commission-approved tariff.  R. Exc. at 4.  Penelec also states that the ALJ acknowledged that it offered several payment scenarios to the Complainant and each of the options presented a certain “inconvenience” for the Complainant.  Id. at 9.  Penelec requests that the Commission deny the Exceptions and uphold the ALJ’s Initial Decision.  Id. at 10.

		Upon our review and consideration of the record and the Complainant’s Exceptions, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision that dismisses the Complaint.  All of the bill payment scenarios offered to the Complainant by Penelec are consistent with its Commission-approved tariff.  Commission-approved tariff provisions have the force of law and are binding on both the public utility and its customers.  Brockway Glass Co. v. Pa. PUC, 437 A.2d 1067, 1070 (Pa. Cmwlth. 1981).  We cannot direct a Company to provide customers with their own separate and unique meter reading and billing schedule.

Conclusion

		Based on the above discussion, we shall deny the Exceptions of William Bachmann and adopt the ALJ’s Initial Decision, consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:

		1.	That the Exceptions of William Bachmann, filed on July 31, 2013, to the Initial Decision of Administrative Law Judge Mary D. Long are denied, consistent with this Opinion and Order.

2.	That the Initial Decision of Administrative Law Judge Mary D. Long, issued July 9, 2013, is adopted, consistent with this Opinion and Order.

3.	That the Formal Complaint filed by William Bachmann against Pennsylvania Electric Company, at Docket No. C-2012-2312422, is dismissed, consistent with this Opinion and Order.

		4.	That the proceeding docketed at C-2012-2312422 be marked closed. 


							BY THE COMMISSION,
[image: ]



							Rosemary Chiavetta
							Secretary


(SEAL)


ORDER ADOPTED:  November 14, 2013 
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