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history of the proceeding
On March 6, 2013, Patsy McKinley (Ms. McKinley or Complainant) filed a formal Complaint (Complaint) against Philadelphia Gas Works (Respondent, PGW or the Company) with the Pennsylvania Public Utility Commission (Commission) alleging that there were incorrect charges on her gas bill from Respondent.  Ms. McKinley avers that, at the time she incurred the disputed charges, she was the sole occupant of one of the two apartments in a duplex house.  As relief, Ms. McKinley requests that the Commission “reevaluate” her final bill of $6,985.60.  Complaint ¶ 5.
On April 17, 2013, the Respondent filed an Answer denying the material allegations of the Complaint.



A Hearing Notice dated April 22, 2013, notified the parties that an initial hearing was scheduled for Tuesday, June 25, 2013, at 2:00 p.m. 
A Prehearing Order was issued on May 13, 2013, advising the parties of the date and time of the scheduled hearing and informing them of the procedures applicable to this proceeding.  

The hearing convened as scheduled.  Patsy McKinley appeared pro se, and testified in support of the Complaint.  Laureto Farinas, Esq. represented the Respondent, and presented the testimony of Anne Marie Cromley, a customer review unit officer with PGW in charge of investigating and resolving informal and formal complaints filed with the Commission.  The Respondent sponsored four exhibits all of which were admitted into the record.  

The record closed upon receipt of the transcript on July 26, 2013.

FINDINGS OF FACT

1.
The Complainant is Patsy McKinley who currently resides at 7199 Brant Place, Philadelphia, PA 19153.  Tr. 7.
2.
The Respondent is Philadelphia Gas Works.

3.
The building at 1721 Allison Street, Philadelphia, PA 19131 is comprised of two apartments, one on each floor.  Tr. 8, 11.
4.
The Complainant resided at 1721 Allison Street, 2nd Floor, Philadelphia, PA 19131 (Service Address) from November 2005, until January 2013.  Tr. 14-15, 27, PGW Exhibit 1.
5.
The Service Address consisted of a combination kitchen-living room-dining room space, one bedroom, another smaller bedroom or storage area, and a bathroom.  Tr. 23-24.

6.
The apartment on the 1st floor of the 1721 Allison Street property became vacant in October of 2008.  The unit was still vacant as of March of 2011.  Tr. 8, PGW Exhibit 2 at 6, 14.
7.
Between November of 2005 and January of 2013, the property next to the 1721 Allison Street address lay vacant and abandoned.  Tr. 22, PGW Exhibit 2 at 6.
8.
On March 22, 2006, the Complainant enrolled in PGW’s Customer Responsibility Program (CRP).  Tr. 27-28, PGW Exhibit 1. 

9.
On January 26, 2010, the Complainant was removed from PGW’s CRP program.  Tr. 41, PGW Exhibit 1.
10.
On May 19, 2010, Ms. McKinley filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS) at BCS Case # 2685968 alleging a high billing dispute.  PGW Exhibit 2.
11.
On June 18, 2010, PGW reported to BCS that it had not been able to gain access to the entire building in order to complete a “Trace Meter and Piping” Investigation.  PGW suggested that, because Ms. McKinley had been enrolled in PGW’s CRP program for approximately four years, she may have been unaware of her actual gas usage until January of 2010 when she was removed from the program.  PGW Exhibit 2 at 12-13. 
12.
On September 23, 2010, PGW completed a field investigation at the Service Address and found that each of the two apartments in the building had its own gas meter, gas range, gas water heater and gas boiler.  The 1st floor apartment was vacant.  The draw off valve of the 2nd floor water heater was leaking badly, and the thermostat was set on high.  PGW Exhibit 2 at 10, 12-13.
13.
Following the September 23, 2010 field investigation, the Company concluded that the Complainant’s gas usage could be affected by the internal conditions at the property and instructed the Complainant to contact the landlord for repairs.  PGW Exhibit 2 at 12-13.

14.
On or about September 27, 2010, BCS issued a decision finding that Ms. McKinley’s gas bills were correct as rendered and dismissing her informal complaint at BCS Case # 2685968.  PGW Exhibit 2 at 10-11.

15.
On October 1, 2010, Ms. McKinley contacted PGW requesting a high bill investigation.  PGW Exhibit 2 at 10-11.
16.
On October 13, 2010, PGW completed a high bill investigation at the Service Address finding that the draw off valve of the 2nd floor water heater was repaired and was not leaking.  PGW Exhibit 2 at 9.

17.
During the October 13, 2010, high bill investigation the Respondent traced the fuel line for the 2nd floor.  No foreign load was detected.  PGW Exhibit 2 at 9.

18.
On November 17, 2010, the Complainant filed a formal complaint against Philadelphia Gas Works with the Commission at Docket No. C-2010-2210318 (the 2010 Complaint).  Tr. 15.
19.
In her 2010 Complaint against PGW, Ms. McKinley alleged that “I have accumulated an enormous bill that I am not really responsible for” and proceeded to challenge her gas bills from 2006 to 2010.  Tr. 16.

20.
On January 19, 2011, and February 22, 2011, Ms. McKinley filed two disputes with the Company, each time challenging her current billing charges.  PGW responded to Ms. McKinley’s disputes on February 8, 2011, and March 16, 2011, respectively, finding in both occasions that the bills were based on actual meter readings and were correct as rendered. PGW Exhibit 2 at 5-6.
21.
On September 12, 2011, Ms. McKinley’s outstanding balance with PGW was $7,259.65.  Tr. 31-32, PGW Exhibit 1.
22.
On or about September 12, 2011, the Complainant and PGW reached a resolution of all the issues raised in Ms. McKinley’s 2010 Complaint.  Tr. 30-32, PGW Exhibits 2 and 3.
23.
On September 13, 2011, the Complainant was re-enrolled in PGW’s CRP program.  Tr. 30-32, PGW Exhibits 2 and 3.
24.
On October 31, 2011, PGW’s technician, Deon Williams, visited the Service Address on a gas leak report and “found union to [water heater] leaking.”  He reported tightening the union and checking it before leaving the property.  Tr. 35, PGW Exhibit 2 at 4.
25.
While at the Service Address, Mr. Williams conducted a meter piping test during which he shut off gas service at the valve and checked to make sure that the meter dials were not moving.  Tr. 43-42, PGW Exhibit 2.

26.
Ms. McKinley’s fuel line passed the meter piping test.  No foreign load was detected on her line.  Tr. 35, 43-42.
27.
On November 13, 2011, PGW’s technician, Mark Polito, visited the Service Address on a gas leak report.  Mr. Polito reported that he found the pilot light out at the gas range.  He also found that the side of the house heater was rusted out, its pressure relief valve was leaking and the fire door was missing.  Mr. Polito turned off and “tagged” the house heater for safety reasons.  Tr. 33-34, PGW Exhibit 2 at 4.

28.
During the gas leak investigation of November 13, 2011, Mr. Polito found the meter serving the Service Address covered in cement.  He removed the existing meter (Meter No. 1353591) and installed a new one (Meter No. 2102881).  PGW Exhibit 2 at 4, PGW Exhibit 4 at 1.

29.
On December 12, 2011, PGW’s technician, Kyle Thorsen, visited the Service Address on a gas leak report.  Mr. Thorsen reported finding “[the pressure] relief valve going off on [the house heater] and no fire door.”  He found a leak on Ms. McKinley’s fuel line and made temporary repairs to it.  PGW Exhibit 2 at 3.

30.
On November 1, 2012, PGW’s technician, Christopher Weiszer, visited the Service Address on a gas leak report.  Mr. Weiszer reported finding “heat control valve bypassed.”  He shut off the house heater at the valve and issued a hazard tag.  PGW Exhibit 2 at 2.

31.
On April 10, 2013, PGW conducted two accuracy tests on the meter removed from Ms. McKinley’s residence (Meter # 1353591), which showed that the meter was working at a 98% and 99% accuracy level.  Tr. 32-33, PGW Exhibit 4.
32.
PGW bills a customer for gas that passes through the meter.  This includes gas that escapes or leaks through an inefficient or malfunctioning appliance.  Tr. 35.

33.
Between February 2006 and February 2013, Ms. McKinleys’ gas usage and billing history for the heating months was as follows:
	Billing dates
	CCF
	HDDs

	Charges

	02/13/2006
	248
	722
	$523.28

	3/14/2006
	151
	825
	$302.30

	
	
	
	

	12/13/2006
	258
	570
	$91.00 CRP

	1/16/2007
	261
	699
	$91.00 CRP

	2/13/2007
	345
	1106
	$91.00 CRP

	3/14/2007
	298
	904
	$91.00 CRP

	
	
	
	

	12/12/2007
	271
	783
	$38.52 CRP

	01/14/2008
	253
	850
	$38.52 CRP

	2/12/2008
	297
	929
	$38.52 CRP

	3/12/2008
	238
	792
	$38.52 CRP

	
	
	
	

	12/11/2008
	256
	809
	$38.52 CRP

	01/13/2009
	353
	959
	$38.52 CRP

	02/12/2009
	391
	1032
	$38.52 CRP

	03/12/2009
	310
	762
	$38.52 CRP

	
	
	
	

	12/11/2009
	271
	548
	$38.52 CRP

	01/13/2010
	473
	1118
	$38.52 CRP

	02/11/2010
	403
	903
	$646.91

	03/12/2010
	414
	813
	$656.12

	
	
	
	

	12/09/2010
	281
	572
	$459.40

	01/12/2011
	494
	1130
	$718.32

	2/10/2011
	413
	1026
	$612.49

	03/15/2011
	325
	715
	$534.82

	
	
	
	

	12/09/2011
	227
	441
	$73.44 CRP

	01/11/2012
	304
	826
	$73.44 CRP

	02/10/2012
	311
	800
	$73.44 CRP

	03/13/2012
	319
	703
	$73.44 CRP

	
	
	
	

	12/12/2012
	87
	657
	$49.23 CRP

	01/14/2013
	191
	834
	$49.23 CRP

	02/01/2013
	167
	548
	$263.17


PGW Exhibit 1.
34.
On or about January 28, 2013, the Complainant contacted PGW requesting that gas service at the Service Address be turned off and removed from her name.  Tr. 31, PGW Exhibits 2 and 3.
35.
On February 2, 2013, the Respondent issued a final bill to Complainant for gas service at the Service Address.  PGW Exhibit 1.

36.
Ms. McKinley’s outstanding balance with PGW is $6,985.64.  Id.
DISCUSSION

In her formal Complaint, Ms. McKinley disputed the gas bills she received from the Respondent as abnormally high.  As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa.C.S.A. § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission’s decision must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980).
Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal weight, the Complainant has not satisfied his burden of proof.  The Complainant would be required to provide additional evidence to rebut the evidence of the Respondent.  Burleson v. Pa. Pub. Util. Comm’n, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  



While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217 (Pa. Cmwlth. 2001).

In Waldron v. Philadelphia Electric Company, (Waldron), 54 Pa. P.U.C. 98 (1980), the Commission adopted the Michigan Public Service Commission’s (PSC’s) policy annunciated in Hallifax v. O & A Electric Co-Op, Case No. U-5825 (May 1979), which stated that, while the accuracy of the meter is an important factor in resolving billing disputes, it is not the sole criterion.  The Michigan PSC stated that it will also consider the following factors: the billing history of the complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.  Waldron at 100.

While a comparison of the disputed monthly bill to the Complainant’s billing history and the consistency of her usage pattern are important criteria to consider, they alone do not resolve the issue of the Complainant's disputed high bill.  Waldron does not limit the establishment of a prima facie case to the above two elements alone.  Rather, the Commission may consider the billing history of the account, any change in usage patterns (such as a change in the number of occupants residing in the household or potential energy utilization), and any other relevant facts or circumstances that come to light during the proceeding.  See Charisse Bennett v. Peoples Natural Gas Co., Docket No. C-2009-2122979 (Order entered October 13, 2010); Thomas v. PECO Energy Company, Docket No. C-2010-2187197 (Order entered November 15, 2011).

Thus, a complainant in a high bill case has the opportunity to present any other relevant evidence which, if sufficient to establish a prima facie case, can be used to sustain the burden of proof.  There is no specific requirement as to what particular facts the complainant must offer.  This will likely vary from case to case.  In Waldron, for example, the complainant did not provide a comparison of prior billing, but asserted that the apartment was uninhabited during the billing period in question and that the only operating appliances were a clock and a refrigerator; that two air conditioners were disconnected; and that, even if the latter had been connected, the complainant could not possibly have used the energy reflected in the billing.  The Commission remanded the complaint in Waldron reasoning that, had the record been properly developed, those facts may have established a prima facie high bill case, and then the Company would have had to introduce evidence to overcome the prima facie case.  Waldron at 101. Therefore, to establish a prima facie case under Waldron, a complainant must show the disputed bill was abnormally high when compared to prior usage patterns and that his or her pattern of usage has not changed or must provide other relevant evidence showing that the disputed bill is unreasonably high.

As set forth in Waldron, evidence proffered by a utility relating to the accuracy of a meter test alone, in response to a high bill complaint, is not conclusive evidence and would not, by itself, require a finding against a complainant and in favor of a company.  Id.  In other words, evidence of a meter test showing that the meter worked within the acceptable degree of accuracy can be overcome with circumstantial evidence that otherwise indicates that a bill was too high.

At the hearing, Ms. McKinley testified that her gas bills had been abnormally high as far back as 2006.  Tr. 8-9.  She testified that, until January 8, 2013, she resided by herself on the second floor of a duplex at 1721 Allison Street, Philadelphia, PA 19131.  Tr. 8, 11.  Her apartment consisted of a combination kitchen-living room-dining room space, one bedroom, another smaller bedroom or storage area, and a bathroom.  Tr. 23-24.  In March of 2006, the Complainant received a gas bill for $523.00.  Tr. 8.  She testified that she compared her gas bill with that of her neighbors and learned that hers was several times higher than their gas bills.  Id.  In April of 2010, Ms. McKinley received a gas bill for $656.12, then, in May of 2011 her gas bill was $412.27.  Tr. 11-12.  Her January 2011 bill from PGW was $459.40 and her February 2011 bill was $718.32.  Tr. 12.  She testified that, at the time, she was working two jobs and was never home, so she had no need to turn up the heat.  Id.  She also stated that, once she started getting these high bills for gas service, she stopped “turning on the heat” and kept the thermostat at 60°F.  Tr. 12.  She testified that she started using a space heater and asked PGW to investigate her high gas usage every time she received a large bill.  Id.  
During cross-examination, Ms. McKinley admitted that in 2010, she filed a formal complaint against Philadelphia Gas Works with the Commission at Docket No. C-2010-2210318.  Tr. 15-16.  In the 2010 Complaint, Ms. McKinley disputed her gas bills, dating from 2006 to 2010, as abnormally high.  Tr. 16.  In the 2010 Complaint, Ms. McKinley averred that “I have accumulated an enormous bill that I am not really responsible for.”  Tr. 16.  She admitted that she and the Respondent had settled all the issues of the 2010 Complaint and that the case had not been presented at a hearing before a presiding officer for the Commission.  Tr. 16-18.  She admitted that she had been enrolled in PGW’s CRP program, but insisted that her monthly payments under the CRP were $131.00.  Tr. 18-19.  Ms. McKinley stated that she was removed from the CRP program when she could no longer “make those $131.00 payment (sic)” after she lost her job with the School District of Philadelphia and had a medical emergency.  Tr. 18-19. 
During re-direct, the Complainant changed her testimony regarding the first time she noticed that her gas bills were abnormally high.  She stated that her gas bills became higher than usual around 2008 or 2009.  Tr. 22-23.  She then corrected this statement to say that she noticed her gas bills becoming unusually high around 2009 or 2010.  Tr. 23.
In response to Ms. McKinley’s testimony, PGW’s witness, Anne Marie Cromley, went over Ms. McKinley’s account history.  She testified that in March of 2006 the Complainant was enrolled in PGW’s CRP program.  Under the terms of the program at that time, Ms. McKinley was required to make monthly payments consisting of $91.00 in CRP rates, plus $5.00 towards the arrearage accumulated in her account.  Tr. 27-28.  She testified that by February 2008, Ms. McKinley had recertified for CRP and, based on her then current income, her monthly payments under the program were reduced to $38.52, plus $5.00 towards the arrearages.  Tr. 29, 40-41.  She testified that by January 2010 the Complainant had fallen behind in her CRP payments and that, on January 26, 2010, she was removed from the program for nonpayment.  Tr. 29.  Ms. Cromley stated that, as part of the settlement reached between the parties in the 2010 Complaint, Ms. McKinley was allowed to cure the CRP balance and recertify for enrollment in the program on September 13, 2011.  Tr. 30-32.  Ms. McKinley continued to be enrolled in the CRP until January of 2013, when she requested that gas service at the Service Address be shut off and removed from her name.  
Ms. Cromley did a brief gas usage analysis of Ms. Mc.Kinley’s account through the years.  Looking at the amount of gas used and the number of heating degree days reflected in the February bills for the years 2006-2010, and the March bill for 2011, Ms. Cromley explained that Ms. McKinley’s gas usage habits “are similar year after year.”  Tr. 27-30.  Ms. Cromley also testified that the Complainant’s account history showed normal patterns of gas usage throughout the year, “…if you look for April 2006, it was 119 CCF and then it drops down for the summer months, 16, 12, 4, 3, 4, which is the normal activity that should occur for an account for the summer months.  Summer months should drop down and winter months are higher.”  Tr. 28.  Addressing some of the bills that the Complainant had characterized as abnormally high during her testimony, Ms. Cromley explained that “These bills are actually no different than when the customer was on CRP.  However, the customer was getting CRP [rates] and not realizing the amount of these bills.”  Tr. 29-30.
Next, Ms. Cromley covered the condition of the gas appliances serving the Service Address.  She testified that on October 31, 2011, PGW’s technician, Deon Williams, visited the Service Address on a gas leak report and “found union to [automatic water heater] leaking.”  He reported tightening the union and checking it before leaving the property.  While at the Service Address, Mr. Williams conducted a meter piping test during which he shut off gas service at the valve and checked to make sure that the meter dials were not moving.  Ms. McKinley’s fuel line passed the meter piping test.  No foreign load was detected on her fuel line.

Ms. Cromley testified that a few days later, PGW’s technician, Mark Polito, visited the Service Address on another gas leak report.  Mr. Polito reported that he found the pilot light out at the gas range.  He also found that the side of the house heater was rusted out, its pressure relief valve was leaking and the fire door was missing.  Mr. Polito turned off and tagged the house heater for safety reasons.  He instructed Ms. McKinley of his findings.  

Ms. Cromley testified that inefficient or malfunctioning appliances, like the ones found by PGW’s technicians at the Service Address, can be the cause of higher gas consumption and consequently higher gas bills.  Tr. 34.  She explained that, once PGW informed Ms. McKinley of its findings, it was the customer’s responsibility to discuss the condition of the gas appliances with the landlord and the landlord’s responsibility to rectify the situation.  Tr. 34.
With regard to the accuracy of the meter, Ms. Cromley testified that during the gas leak investigation of November 13, 2011, Mr. Polito found the meter serving the Service Address covered in cement.  He removed the existing meter (Meter No. 1353591) and installed a new one (Meter No. 2102881).  Meter No. 1353591 tested within the ± 2% accuracy variance allowed by the Commission’s regulation at 52 Pa.Code § 59.22.  At Ms. McKinley’s request, Ms. Cromley conducted a quick comparison of the Complainant’s gas consumption as read by the old meter (Meter No. 1353591) and the new meter (Meter No. 2102881).  Tr. 38-40.  She compared the April 2011 bill, reflecting 217 CCF of gas used as reported by the old meter, with the April 2012 bill, reflecting 206 CCF of gas used as reported by the new meter.  Tr. 39-40.  She testified that Ms. McKinley’s April 2011 bill was $355.28, and her April 2012 bill would have been very close to it had Ms. McKinley not been enrolled in the CRP at the time.  Tr. 40.
At one point during the cross-examination, Ms. McKinley asked Ms. Cromley what effect, if any, the shut off of her house heater by PGW had on her gas consumption.  Tr. 36.  Ms. Cromley did not answer this question.  However, PGW Exhibit 2 indicates that, although the house heater was shut off by PGW’s technician as a safety hazard on November 13, 2011, it was found working on November 1, 2012, when PGW’s technician, Christopher Weiszer, visited the Service Address on a gas leak report.  Mr. Weiszer reported finding the “heat control valve bypassed.”  He shut the appliance off at the valve and issued a hazard tag.  See PGW Exhibit 2 at 2.  It is unclear when exactly the house heater was turned on; however, a review of Ms. McKinley’s gas consumption history at the Service Address suggests that the appliance 


did not remain shut off for long.  According to Ms. McKinley, the landlord did repair the house heater after it was found to be malfunctioning.  She did not specify when that occurred.  Tr. 20-21.
Ms. McKinley maintained that her gas bills were abnormally high when compared with those of her neighbors.  Tr. 8, 14.  While this may be the case, I note that there are no “spikes” in Ms. McKinley’s gas consumption history.  Her gas consumption is similar year after year from 2006 through 2012, with slight differences corresponding to differences in heating degree days.  The few bills that Ms. McKinley identified as abnormally high were bills she received when she no longer received the benefits of the CRP program.  In these disputed bills, it was the billing amount, not the amount of gas used, that was higher than what Ms. McKinley considered “normal.”  
PGW has investigated Ms. McKinley’s high billing complaints as early as September of 2010.  On that occasion, PGW conducted a field visit and found that the draw off valve of the 2nd floor water heater was leaking badly and the thermostat was set on high.  The 1st floor apartment was vacant.  PGW’s response to Ms. McKinley noted that she was billed on actual meter readings.  PGW concluded that the gas consumption at the Service Address reflected the internal conditions at the property and that her bills were correct as rendered.  PGW Exhibit 2 at 11-12.
On January 19, 2011, Ms. McKinley filed a dispute with the Company challenging her current billing charges.  See PGW Exhibit 2 at 6.  During a telephone conversation with PGW representatives regarding her high billing dispute, Ms. McKinley stated that the 1st floor apartment had been vacant for more than two years, and that the property next door was also vacant.  She informed PGW representatives that her apartment was poorly insulated.  Id.  PGW responded to Ms. McKinley’s dispute on February 8, 2011, finding that the bills were based on actual meter readings and were correct as rendered.  PGW Exhibit 2 at 6.  PGW again concluded that the gas consumption at the Service Address reflected the internal conditions at the property.  Id.
Following the field investigation in September of 2010, PGW’s technicians continued to find malfunctioning gas appliances serving the Service Address.  On October 31, 2011, PGW’s technician, Deon Williams, visited the Service Address on a gas leak report and “found union to [water heater] leaking.”  Tr. 35, PGW Exhibit 2 at 4.  On November 13, 2011, PGW’s technician, Mark Polito, visited the Service Address on another gas leak report and found the pilot light out at the gas range.  He also found that the side of the house heater was rusted out, its pressure relief valve was leaking and the fire door was missing.  Mr. Polito turned off and tagged the house heater for safety reasons.  On December 12, 2011, PGW’s technician, Kyle Thorsen, visited the Service Address on yet another gas leak report.  Mr. Thorsen reported finding “[the pressure] relief valve going off on [the house heater] and no fire door.”  PGW Exhibit 2 at 3.  He found a fuel line leak and made temporary repairs.  Id.  On November 1, 2012, PGW’s technician, Christopher Weiszer, visited the Service Address on a gas leak report.  Mr. Weiszer reported finding “heat control valve bypassed.”  PGW Exhibit 2 at 2.  He shut off the house heater at the valve and issued a hazard tag.  Id. The number of gas leaks reports to which PGW responded within a year long period speaks volumes as to the condition of the gas appliances serving the Service Address.  Not only were they inefficient, but they were dangerous to the health and wellbeing of the Complainant.  
The Complainant has failed to carry her burden of proof under Waldron with respect to the disputed bills and the outstanding balance.  The credible evidence of record establishes that Ms. McKinley’s gas bills for the Service Address were the result of her gas consumption habits, the inefficient and/or malfunctioning gas appliances serving the Service Address, and the poor insulation of her residence.  PGW’s bills were correct as rendered.                            
For the reasons stated above Ms. McKinley’s present Complaint against PGW is dismissed in its entirety.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S.A. § 701.
2.
The Complainant seeking affirmative relief from the Commission has the burden of proving the Complaint allegations by producing evidence which established material facts by a preponderance of the evidence.  66 Pa.C.S.A. § 332(a).

3.
In establishing whether a “high bill” has been demonstrated, while the accuracy of the meter is an important factor in resolving billing disputes, the Commission will also consider the billing history of the Complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.  Waldron v. Philadelphia Electric Co., 54 Pa. PUC 98, 100 (1980).
4.
Complainant has failed to carry her burden of proof under Waldron with respect to the disputed bills.  The credible evidence of record establishes that PGW’s bills for the disputed period were correct as rendered.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the formal Complaint filed by Patsy McKinley against Philadelphia Gas Works at Docket No. C-2013-2354942 is dismissed in its entirety.
2.
That Patsy McKinley is responsible for paying to Philadelphia Gas Works the outstanding balance of $6,985.64.
3.
That this proceeding be marked closed.
Dated:
October 29, 2013





/s/












Eranda Vero








Administrative Law Judge
� 	Degree Day – A unit measuring the extent to which the outdoor mean (average of maximum and minimum) daily dry-bulb temperature falls below (in the case of heating) or rises above (in the case of cooling) an assumed base.  The base is normally taken as 65°F for heating and for cooling unless otherwise designated.  One degree-day is counted for each degree of deficiency below (for heating) or excess over (for cooling) the assumed base, for each calendar day on which such deficiency or excess occurs.  James H. Cawley and Norman Kennard, Rate Case Handbook, A Guide to Utility Ratemaking before the Pennsylvania Public Utility Commission, Glossary of Terms, Appendix Q (Pa. PUC 1983).





14

