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Introduction

This matter comes before the Commission as the sixth Formal Complaint filed by
Mark Mazza (Complainant or Mr. Mazza) against PECO Energy Company (PECO,
Company or Respondent)'. Mr. Mazza requests that PECO be enjoined from any action
to shut off and/or suspend service at Complainant’s property until all appeals of his prior
complaints, including appeals to the United States Supreme Court, are fully exhausted.
In the alternative, Mr. Mazza seeks a payment arrangement (PAR) and/or substantial

. . . . 2
reduction of all bills due to financial circumstances and unemployment”.

For its part, PECOQ, in its New Matter, contends that Mr. Mazza, by continuously
filing, re-filing, and appealing Complaints all dealing with the same subject matter and
past due balances, is abusing the Commission’s complaint process to avoid the lawful
termination of his service due to non-payment. PECO sceks the right to terminate service
and seeks to bar further complaints related to the $9,600.12 past-due amount set forth on

the 10-day Notice, dated July 26, 2012 (10-day Notice).

' PECO notes that, in the last two-and-a-half-months, while Complaint #6 has
been in the litigation process, Mr. Mazza has filed three additional formal complaints
with the Commission, all related to non-payment of his current bills during the instant
litigation, Mr. Mazza filed his Complaint #7 on September 6, 2013, alleging the 10-day
notice, issued August 29, 2013 (refated to Mr. Mazza’s failure to pay current bills during
the instant litigation), was invalid, inter alia, due to “pending appeals and future appeals”
of PUC cases. PECO Exhibit R-6. On November 14, 2013, PECO was served with Mr,
Mazza’s Complaint #8 in which he again alleges that he should not have fo pay his
current bills until such time as Complaint #6 and all appeals related thereto are complete.
Complaint #9 was served on PECO yesterday, November 19, 2013 alleging that PECO’s
billing practices are irregular and misleading — and that the $9,600.12 at issue in
Complaint #6 should be removed from Mr. Mazza’s bills until all appeals of his
complaints on those matters are exhausted.

2 The Commission directed that, in addition to Mr. Mazza’s allegations, four
other issues related to Mr. Mazza’s claim also be investigated in this remand. Those
issues, and PECQ’s analysis of them, are set forth in detail in the History and Discussion
sections of this Brief.



History of the Proceeding

On August 1, 2012, Mr. Mazza filed the instant Complaint (Complaint #6)
alleging that PECO’s 10-day Notice is invalid since “two PUC cases were pending.”

On August 14, 2012, PECO filed Preliminary Objections against Complaint #6
citing Mr, Mazza’s long history of filing frivolous formal complaints in attempt prevent
the lawfully terminating his service for non-payment and sought to dismiss Complaint #6
since the subject matter addressed in the complaint was previously litigated in prior

formai complaint proceedings.

On August 22, 2012, Complainant filed an Answer denying all allegations in
PECQ’s Preliminary Objections.

On September 25, 2012, the instant case was assigned to Administrative Law
Judge Elizabeth H. Barnes as Motion Judge for the disposition of the Company’s

Preliminary Objections and Complainant’s Response.

On December 31, 2012, the Initial Decision was issued granting PECO’s
Preliminary Objections finding that Complaint #6 was substantially similar to three
previously filed formal complaints; that the Company’s Preliminary Objections met the

three pronged test for /is pendens; and dismissed Complaint #6.

On January 19, 2013, Complainant filed Exceptions to the Initial Decision
alleging violations of due process, equal protection rights, errors of law, errors of fact,
violations of federal and state laws, lack of proper notice and service, improper
application/finding regarding the doctrine of lis pendens, improperly sustaining PECO’s

Preliminary Objections, judicial bias, prejudice, abuse of discretion, and conflict of
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On April 18, 2013, the Commission issued an Opinion and Order granting in part
the Complainant’s Exceptions; vacating the Initial Decision and remanding the matter for
further hearings (Remand Order). The Al.J was directed, on remand, to consider four
points; (1) how 52 Pa. Code § 56.141(2) applies to Complaint #6, considering that an
appeal does not automatically stay a Commission Order; (2) the Commission indicated
that it shares the ALJI’s concern about the potential misuse of the Commission’s litigation
process and directed an investigation of the Complainant’s payment history; (3) how
much of the outstanding balance is disputed in the ongoing appellate litigation as of the
date Complaint #6 was filed; and (4) how much of the balance is undisputed and when

any such amount became undisputed. Remand Order at 12.

On April 22, 2013, pursuant to the Remand, ALJ Barnes issued an Initial
Telephonic Hearing Notice scheduling the matter for hearing on July 18, 2013. On April
24, 2013, the Pre-Hearing Order was issued.

On May 8, 2013, the Company was granted an uncontested extension of time to

file its Answer to the Complaint to May 28, 2013.

PECO filed an Answer and New Matter on May 28, 2013, denying the
Complainant’s allegations of any pending disputes, reasserting the validity of the 10-day
Notice and requested that Complaint #6 be dismissed. PECO’s New Matter reiterated the
assertions in the Preliminary Objections and requested that the Complainant be barred
from filing any further complaints regarding the amount set forth on the 10-day Notice,

$9,600.12, until that arrearage was paid in full.

On June 7, 2013, PECO properly forwarded its Discovery Requests to
Complainant requesting clarification of his assertion of pending matters, dollar amounts

in dispute, current occupation and financial documents.

On June 13, 2013, Complainant filed his Answer to PECO’s New Matter denying

all allegations in the Company’s New Matter, restating his requested relief and that the



New Matter be dismissed in his favor. The Complainant did not serve the pleading on
PECO.

On June 17, 2013, Complainant filed Objections to PECO’s discovery requests
alleging that the information properly sought by the Company was harassing, overbroad,
unduly burdensome and redundant. The Complainant did not serve the pleading on
PECO. On July 2, 2013, PECO filed its Motion to Compel Responses to Discovery

requests.

On July 15, 2013, three days before the scheduled Initial Telephonic Hearing, the
Complainant filed a Motion to Stay indicating that he had sought protection under a
Chapter 7 Bankruptcy Petition filed in federal court under Docket No. 13-15760-MDC
(Petition). As a result, the Initial Telephonic Hearing was converted to a Pre-Hearing

Conference and held on July 18, 2013.

ALJ Barnes issued a Stay Order on July 30, 2013, pursuant to the automatic stay
of Section 362(a)(6) of the U.S. Bankruptcy Code and directing the parties to file a status

report with the Commission within sixty (60) days.

On August 15, 2013, PECO filed the entries from the U.S. Bankruptcy Court,
Docket No. 13-15760-MDC, with a copy to ALJ Barnes, that the Complainant’s Petition
was dismissed for failure to file required schedules by July 12, 2013 in spite of the

Complainant’s request for the extension of time being granted.

On August 28, 2013, ALJ Barnes issued a Procedural Order lifting the previously
issued Stay Order; granted PECO’s Motion to Compel, directed the Complainant to
provide the discovery responses and scheduled a Further Telephonic Hearing for October
24,2013,

On October 2, 2013, PECO filed a Motion for Sanctions for the Complainant’s
failure to comply with the Procedural Order. On October 16, 2013, PECO received



Complainant’s Response to its Discovery Requests. ALJ Barnes issued her Decision

denying PECO’s Motion for Sanctions on October 18, 2013,

A Telephonic Hearing was held on October 24, 2013 at which time the schedule
for the filing of briefs and reply briefs was established.

As previously stated, the Complainant has filed nine Formal Complaints since

2008. A summary of the various Complaints is set forth below.

Complaint Docket Issue [ DateFiled | PUC || Appeal Court
# No. 1 Final | Decision
) L1 — - J- - .- _]. _()_rd..gr-_l - .. {
1 C-2008- Seeks PAR 1] 06/2008 1 12/19/08 || No !
2047803 | ' .
2 C-2009- No Notice | 07/06/09 | 12/6/10 Yes Denied’
2118230 of Term; ! ‘ ‘
3 C-2009- Termination ' 07/22/09 12/6/10 Yes Cmwlth,
2120401 ‘ CL
‘ dismissed;
l : : 1 PA Sup.
‘ * ' Ct. denied
| 1 | writ
Ct denied
N . ],ﬁ . ' il writ
4 C-2010- Termination !| 04/19/10 t 215111 | No .
2171324 | Y ' o , o '
E C-2011- [ Noticeinel || 04/13/11 1 6/1/12 | Yes® Cmwith.
2235775 charges not i ! I Ct
: due; seeks : i dismissed
j || PAR i PASup.
| i i Ct.hdenied
il _ il I 7 writ
6 C-2012- | 10-day 08/01/12 | |
2318472 | Notice : : \
nvalid, ' ‘

? Complaints #2 and #3 were consolidated; the Pennsylvania Supreme Court. ordered the
Complainant to serve his Petition for Allowance on the Commission and PECO since neither
party was served with Petition seeking permission to appeal the Commonwealth Court’s Order.

* The Commission and PECO were not served with Complainant’s Appeal of Complaint #5 to
Commonwealth Court filed on June 29, 2012.




I - | seeks PAR r ]

7 C-2013- 10-day 09/06/13 {
2383618 Notice J
8/29/13
invalid ‘ : *

8 C-2013- Complainant ;| 10/29/13

12393225 1| should not | |
have to pay ! '
current bills '
during .
pendency of '
all PUC ’
|| complaints

9 'l C-2013- PECO’s

2392536 billing

practices are .

irregular and

misleading;

Seeks stay

of all

| termination '

until appeal |

process for | '
|

|
i
and appeals || I |
|
f
|

1 all
complaints
is exhausted.

See, PECO Exhibit R-3. Tr. 75-80.

Complaints #8 and #9 were not included in Exhibit R-3; they were recently served
on PECO. PECO requests that the Commission take administrative notice of the
existence of Complaints #8 and #9; a copy of each complaint is attached to this Main

Brief.

Positions of the Parties

Complainant’s Position

The Complainant asserts that the 10-day Notice was issued prematurely in July

2012 because “two PUC cases were still pending.” Tr. 42-43, 50 and PECO Exhibit R-5.




The two cases that Complainant believes were pending at that time were Complaints #2/3
and #5. Tr. 42, 50.

The Complainant asserts that as long as an appeal is pending or if his appeals are
not completely exhausted, up to and including an appeal to the United States Supreme
Court, then PECO is prohibited from terminating his service for any reason Tr. 50, 58
and 59. Until the appeal period expires, the Complainant believes that a PUC case is not
considered a final order or disposition. Tr. 47, 50 and 58. The Complainant contends
that since the right to appeal period to the U.S. Supreme Court had not expired when the

10-day Notice was issued, PECO could not attempt to terminate his service. Tr. 47, 50.
The Complainant requests another PUC PAR for the outstanding balance or a
substantial reduction of all bills due to financial circumstances and unemployment; he has

been unemployed since 2007; the sole household income is from his wife. Tr. 43, 53.

Respondent’s Position

The Complainant, a residential customer, is billed monthly for electric and gas
services; the outstanding balance subject to termination set forth on the 10-day Notice is
$9,600.12. Tr. 74 and PECO Exhibit R-5. PECO recognizes that it is prohibited from
terminating Complainant’s service while a complaint is pending before the Commission.
Tr. 74. However, once a Commission proceeding is complete, then the dispute before the
Commission is concluded. In that case, a complainant that wishes to appeal that final
decision of the Commission to an appellate court may do so -- but that dispute is now a
dispute under the jurisdiction of that court, not the Commission, and the Commission’s

5

stay provision thus no longer applies.” Instead, each court has its own rules and

procedures for obtaining a stay or injunction during the appeal process. If a complainant

> In fact, an appeal of a Commission Final Order to the Commonwealth Court is actually a
dispute between the Complainant and the Commission, not a dispute between the Complainant
and PECO. This is why Mr. Mazza’s appeals are styled and captioned as “Mazza v. PUC.”



on appeal wishes to obtain a stay of termination during the appeal process, they must seek

and obtain such a stay from the court with relevant jurisdiction.

When PECO issued the 10-day Notice, there were no complaints pending before
the Commission. Tr. 79. The Commission issued a Final Order on Complaints #2/3 on
December 6, 2010 and a Final Order on Complaint #5 on June 1, 2012. Tr. 76, 78, 79
and Exhibits R-3, R-9 and R-10.

On August 8, 2012, PECO entered into the last Company PAR for the then
outstanding balance of $9,742.85 based on the financial information provided at the time
by the Complainant; the PAR terms® were consistent with the amortization period
authorized by Chapter 1405(d)(2). The Company will not enter into another PAR with
the Complainant; the Commission cannot direct another PUC PAR since he defaulted on
the previous PUC PAR and there has been no change in income as required by Chapter
14,66 Pa. C.S. § 1401, ef seq.

Record Evidence

Complainant’s Evidence

Complainant testified but did not introduce any exhibits into evidence. . The
Complainant disputes the charges on the 10-day Notice. Tr, 48. In his opinion, he
“understands™ that while his complaint about those charge is on appeal, including any
appeal to the United States Supreme Court, are exhausted. Tr. 50, 58, and 64. The
Complainant testified that he has a 60 or 90 day “right to appeal to the U.S. Supreme
Court.” Tr. 51 and Complaint § 4. In his opinion, Complaints #2/3 and Complaint #5 are
still not final and are still on appeal. Tr. 60. He alleges both cases were pending at the
time he filed Complaint #6 because the U. S. Supreme Court has not denied his request

for review. Tr. 50.

® Current bills + $405.95 on a balance of $9,742.85.



The Complainant offered conflicting testimony regarding the PARs that have
directed by the Commission or negotiated with PECO. Tr. 105-106. He was unaware
that Complaint #1 was resolved through settlement or that the PUC directed a PAR in the
Final Order for Complaints #2/3 and claims to have no memory of entering into any
Company PAR. Tr. 105-6. The Complainant contends that PECO unilaterally “self-

imposes™ a PAR on a customer and simply placed the terms on the monthly bill. Tr. 104

Respondent’s Evidence

PECO introduced twelve exhibits, all of which were admitted into evidence.

Teresa Ferrier, a regulatory assessor, testified on behalf of PECO.

Exhibit Number Description of Exhibit

R-1  Account Summary

R-2  Collection History

R-3  Chart of Complaints # 1 through # 7

R-4  Chart of PAR Amounts

R-5 10 Day Notice dated June 26, 2012

R-6  Mazza Complaint #7 filed September 6, 2013

R-7  Mazza Financial Information dated 8/8/12 provided to PECO

R-8  Mazza Discovery Response to PECO dated October 9, 2013

R-9  Complaints #2/3 — Final Order entered 12/6/2010 and Appellate Orders
R-10 Complaint #5 — Final Order entered 6/1/2012 and Appellate Orders
R-11  Complaint #1 — Certificate of Satisfaction; docket closed 12/19/2008
R-12  Complaint #4 — Initial Decision and Final Order adopting 1D

Ms. Ferrier testified that the 10-day Notice was valid because there were no
disputes pending before the Commission, Tr. 86-87, and that there was no dispute as to
the amount subject to termination, i.e., $9,600.12. Tr. 87. In fact, as a result of the
Company entering into a PAR on August 13, 2012, the undisputed amount on the account
was $9,742.85 which included the amount subject to termination of $9,600.12. Tr. 87
and PECO Exhibits R-2 and R-4.

The Complainant’s payment history is very poor; he does not pay his bill in full

and on time each month. He has avoided termination by continuously filing complaints



with the Commission since 2008, appealing those complaints when he loses, and then
“pancaking” additional formal complaints at the Commission to re-address the same
subject matter. As a result of his actions, the account balance is over $10,000. Tr. 86.
The Complainant’s pattern is to pay a month, miss a month, and then roll any missed
payments into a new PAR, which increases his account balance. Tr. 87. He has
defaulted on all four PARs, three of which were established by PECO and the PUC PAR.
Tr. 80 and PECO Exhibits R-2 and R-4. Ms. Ferrier testified that Mr. Mazza simply does
not want to pay his balance and avoids termination by continuing to file complaints—
even during the litigation phase of this proceeding. Tr. 87. In the last sixty days, the

Complainant has filed three additional complaints.

Complaint #7, Docket No. C-2013-2383618, filed September 6, 2013, requests a
stay of another 10-day notice for failure to pay current bills arguing that due to “pending
PUC cases and appeals in the court system and future appeal filings,” PECO was
prohibited from sending the termination notice. Tr. 87 and PECO Exhibit R-6.

Complaint #8, Docket No. C-2013-2393225, filed October 29, 2013, alleging that
PECO be prohibited from terminating service until “all PUC complaints are adjudicated
and until all appeals are exhausted.” A copy of Complaint #8 is provided as Attachment
1.

Complaint #9, Docket No. C-2013-2392536, filed November 14, 2013, asserts
that the amount subject to termination ($679.37) includes charges set forth in the 10-day
Notice ($9,600.12) challenged in Complaint #6 and arguing that that amount is still “in
the appeal process and being litigated.” A copy of Complaint #9 is provided as
Attachment 2.

The Complainant has a pattern of filing frivolous complaints and appeals. In fact
the Commonwealth Court in its Opinion dismissing the appeal of the Final Order for
Complaint #5 found that the Complainant presented “no basis in law or fact to support his

position” and the appeal was “frivolous.” PECO Exhibit R-10.

10



Lepal Burden

The party filing the complaint bears the burden of proving that he or she is
entitled to relief from the Commission. 66 Pa. C.S. § 332(a). “Burden of proof” means a
duty to establish one’s case by a preponderance of the evidence, which requires that the
evidence be more convincing by even the smallest degree, than the evidence presented by

the other side. Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950). To

satisfy the burden of proof against a utility, a complainant must show that the utility is
responsible or accountable for the problem described in the complaint, Feinstein v.
Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976), or that the utility has
violated either its duty under the Public Utility Code or the orders or regulations of the

Commission. 66 Pa. C.S. § 701.

To establish a sufficient case and satisfy the burden of proof, a complainant must
show that the respondent public utility is responsible or accountable for the problem
described in the complaint. Patterson v. Bell Telephone Company of Pennsylvania, 72

Pa. PUC 196 (1990}, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC

300 (1976). Such a showing must be by a preponderance of the evidence. Samuel J.
Lansberry, Inc. v. PA Public Utility Comm’n, 134 Pa. Cmwilth. 218, 221-222, 578 A.2d
600, 602 (1990); alloc. den., 602 A.2d 863 (1992). That is, by presenting evidence more
convincing, by even the smallest amount, than that presented by the other party. Se-Ling
Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950). Additionally, any finding of fact
necessary to support the Commission’s adjudication must be based upon substantial
evidence. Mill v. Commonwealth, PA Public Utility Comm’n, 67 Pa. Cmwlth. 597, 447
A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 154 Pa.
Cmwlth. 21, 623 A.2d 6 (1993); 2 Pa. C.S. § 704. More is required than a mere trace of
evidence or a suspicion of the existence of a fact sought to be established. Norfolk and
Western Ry. v. PA Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie
Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa. Super. 278, 166
A.2d 96 (1960); Murphy v. Commonwealth, Dept. of Public Welfare, White Haven
Center, 85 Pa. Cmwilth. 23, 480 A.2d 382 (1984).
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Under these principles the Complainant, as the party seeking relief, has the burden
of proof. In this case, the Complainant has the burden of proving, by a preponderance of
the evidence, that the Respondent is responsible or accountable for the problem described
in his complaint, i.e., the 10-day Notice is invalid and he is entitled to another PUC PAR

for the outstanding balance. See, Feinstein, supra.

Discussion

Complaint #6

The Complainant has not met his burden of proof that the 10-day Notice was

invalid at the time it was issued; there were no complaints pending at the Commission’.

The record evidence supports a finding that when the 10-day Notice, dated July
26, 2012, was issued, there was no pending case at the Commission; a Final Order had
been issued in both dockets for Complaints #2/3 and #5. PECO Exhibits R-9 and R-10.
As more fully discussed below, the Commission did not have jurisdiction over
Complaints #2/3 or #5 on July 26, 2012. The Commission ceased to have jurisdiction
thirty days after the issuance of its Final Order in each of the respective dockets: for
Complaints #2/3 the Final Order entered December 6, 2010 and for Complaint #5 the
Final Order was entered on June 1, 2012, See, Pa. R.A.P. § 341(c)(3). A Final Order is
defined as one that ends litigation, puts litigants out of court or precludes a party from
presenting the merits of his claim. Pittsburgh Bd. of Pub. Educ. v. Pa. Human Relis.
Comm’n, 820 A. 2d 838 (Pa. Commw. Ct. 2003). The Commonwealith Court has

exclusive jurisdiction of appeals from the final orders of the Commission. 42 Pa. C.S. §

" PECO notes that the Complainant has a legal background; he was admitted and
practice law in Pennsylvania from 1983 to 2000, and made a living doing so. Tr. 56.
Thus, notwithstanding that Mr. Mazza is appearing pro se and was disbarred from
engaging in legal practice, PECO respectfully submits that he should be held to a higher
standard than the normal pro se complainant when making legal arguments or allegations
— or when stating his “understanding” on legal matters. As his nine formal complaints
and numerous appeals make clear, notwithstanding his pro se stature and disbarment, he
still retains some legal knowledge.
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763(a)(1). The appeal to the Commonwealth Court is one that may be taken as of right
from the Commission and the order on appeal must be a final order. See, Pa. R A.P. §

341.

The Complainant did have a right to appeal the Commission’s Final Order to the
Commonwealth Court which he did regarding Complaints #2/3 and #5. At that time, he
also had the right to seek a stay of the Commission’s underlying order. See generally, Pa.
R.AP §§ 1701-1704 and §§ 1731-1751. Mr. Mazza did not utilize those rules to seek a
stay of the Commission order - by, for example, posting a bond of the disputed amount —
and as a result of not seeking a stay, the Commission’s Final Order remains valid while

the appeals are pursued.

Moreover, Mr, Mazza’s “right” to appeal was exhausted after the Commonwealth
Court entertained his appeals. From that point forward, appeals are available only by
permission from the senior court. Thus, Mr. Mazza did not have a right to appeal the
Commonwealth Court’s Order dismissing his appeals of Complaints #2/3 and #5 to a
higher court without being granted permission by the higher court -- as illustrated by the
Complainant’s own pleadings which sought “permission to appeal.” See Pa. RAP. §
341(d).

PECO understands that Mr, Mazza strongly expressed his “opinion” that an
appeal constitutes an ongoing dispute for purposes of staying termination. It is somewhat
difficult to determine whether Mr. Mazza intends for this to be an expert opinion based
upon his legal training and experience — although disbarred, Mr. Mazza made a living as
a lawyer for decades - or whether he intends it to merely be his personal opinion.® If it is
an expert legal opinion, then his failure to articulate any basis for it means that it is
entitled to no weight. If it is his personal opinion, as he claimed in testimony, then PECO
notes that a personal opinion, no matter how strongly held, does not constitute evidence.

Pennsyivania Bureau of Corrections v. City of Pittsburgh, 532 A.2d 12 (Pa. 1987). The

* Mr. Mazza testified that his “understanding” on the appellate process “was not based on his
legal training,” Tr. 56, but it is not plausible to believe that he formed an opinion on this legal
matter that was not informed by his decades of legal practice.
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Complainant’s position that he had “2 pending cases” when PECO issued the 10-day
Notice and that he had a right to further appeal is without merit and should be summarily

denied. There is no record support for his position.

As to Mr. Mazza’s alternative request for a PAR or to reduce the undisputed
outstanding account balance due to his financial situation/unemployment, PECO
respectfully suggests that this request is not warranted and should also be summarily
denied. However he manages his household budget, the Complainant has to pay PECO
for the utility service he consumes. By law, a public utility is entitled to receive payment
for the service it provides. Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982).
Kea v. Peoples Natural Gas Co., 60 Pa. PUC 215 (1985); Mill v. Pa. Public Utility Comm’n,
447 A2d 1100 (Pa. Cmwlth, 1982). PECO has the right to bill and receive payment for
the utility service actually supplied. 66 Pa. C.S. §1303. Neal v. Philadeiphia Gas Works,
Docket No. Z-00971874, (Order entered January 4, 2002); Angie’s Bar_v. Duquesne
Light Co., 72 Pa. PUC 213 (1990). All customers are obligated to pay for utility service.

Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of
its remaining customers must pay. Bolt v. Duquesne Light Co., Docket No. Z- 8712758
(Order entered April 8, 1988).

The Complainant is an Income Level 2 customer; his financial situation (gross
annual income) has improved since the last Company PAR was negotiated in August
2013. PECO Exhibits R-7 and R-8. The Complainant has oftered no support in law or
fact for his position that his outstanding balance should be reduced; his request should be

summarily rejected.

The Complainant’s request for another PAR should also be denied. He sought
and was given several PARs consistent with Chapter 1405(d). The PUC PAR was issued
in the Final Order for Complaints #2/3; the last Company PAR was entered into on
August 8, 2012.
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The Complainant is not entitled to another PAR under the provisions of Chapter
14, 66 Pa. C.S.A. § 1405(d). The Complainant defaulted on the PUC PAR issued in the
Final Order of Complaints #2/3; he defaulted on the last Company PAR entered into on
August 8, 2012. There has been no change in housechold income since August 2012 to
warrant a second PUC PAR consistent with Chapter 1405(d). In fact, the gross
household income has increased annually, albeit slightly, since 2011. PECO Exhibits R-

7 and R-8. A PAR, which prevents service termination as long as the complainant

complies with it, is a privilege, not a right. Mandell v. Duquesne Light Co., Docket No.
C-20030234, (Order entered March 17, 2004).

The Complainant’s request for a second PUC PAR is prohibited by law as he has
not met the change in income criterion required for issuance of another PUC PAR. His

request for a second PUC PAR should be denied. 66 Pa. C.S. § 1405(d).

Remand Order

The Commission found that the Respondent was not entitled to a judgment as a
matter of law with regard to the entire Complaint. Remand Order at 11. The ALJ was
directed on remand to consider four points: (1) how 52 Pa. Code § 56.141(2) applies to
Complaint #6, considering that an appeal does not automatically stay a Commission
Order; (2) the Commission stated that it shares the ALJI’s concern about the potential
misuse of the Commission’s litigation process and directed an investigation of the
Complainant’s payment history; (3) how much of the outstanding balance is disputed in
the ongoing appellate litigation as of the date Complaint #6 was filed; and (4) how much
of the balance is undisputed and when any such amount became undisputed. Remand

Ovrder at 12,

Effect of 52 Pa. Code § 56.141(2) on Complaint # 6

The Commission directed the record be developed to address how 52 Pa. Code §

56.141(2) applies to Complaint #6, considering that an appeal does not automatically stay
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a Commission Order. Section 56.141 addresses the procedures for a notice of dispute,
generally, and more specifically termination disputes and must proceed according to this

section. Specifically, Section 56.141 (2} states:

“Termination stayed. Except as otherwise provided in this
chapter, when a termination dispute or complaint has been
properly filed in accordance with this subchapter,
termination shall be prohibited until resolution of the
dispute or complaint. However, the disputing party shall
pay undisputed portions of the bill. (Emphasis added).

52 Pa, Code § 56.141(2).

It should be noted that the Complainant has never sought nor has been granted a
stay of any of the Commission’s Final Orders which were appealed. He also never
sought nor was he granted a stay of the Commonwealth Court Orders dismissing his

appeal of the Commission’s Final Orders.

The issue is, notwithstanding the fact that Mr. Mazza never sought a stay from
the Commonwealth Court or any other court during his appeals of Complaints #2/3 and
#5, whether those Complaints were still a disputed matter at the Commission on July 26,
2012. The Complainant merely opines that the Commission’s actions in Complaints
#2/3 and #5 were not final actions. He has not offered, in spite of years of legal training
and actively practicing law in Pennsylvania, any support for his position that the Final
Orders in Complaints #2/3 and #5 did not dispose of all issues raised tn the respective
dockets. PECO responds that the Commission had issued its Final Order in each
respective docket; there was no longer any claim pending; the adjudication was final;
and the Commission’s Final Order in cach docket was appealable, as of right, to the

Commonwealth Court.

An “adjudication” is defined in 2 P.S. § 101 as any final order, decree, decision,
determination or ruling by the Commission affecting personal or property rights,
privileges, immunities, duties, liabilities or obligations of any or all of the parties to the

proceeding in which the adjudication is made.
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A Final Order is defined as one that ends litigation, puts litigants out of court or

precludes a party from presenting the merits of his claim. Pittsburgh Bd. of Pub, Educ. v.
Pa. Human Rels. Comm’n, 820 A. 2d 838 (Pa. Commw. Ct. 2003). The Commonwealth

Court has exclusive jurisdiction of appeals from the final orders of the Commission. 42
Pa. C.S. § 763(a)(1). The appeal to the Commonwealth Court is one that may be taken as
of right from the Commission and the order on appeal must be a final order. See, Pa.

R.AP. § 341.

The Complainant did have a right to appeal the Commission’s Final Order to the
Commonwealth Court. He did not have a right to appeal the Commonwealth Court’s
Order to a higher court without being granted permission as illustrated by the
Complainant’s own pleadings. See, Pa. R.A.P. § 341(d). When the Complainant filed
his appeal of right of the Commission’s Final Orders in Complaints #2/3 and #3,
respectively, with the Commonwealth Court, he did so because the Commission had
issued a Final Order in each docket and there was no longer any pending issue before
the Commission. The Complainant’s attempt to argue that the issues raised in Complaints
#2/3, filed in 2009, adjudicated by the Commission and a Final Order issued on
December 6, 2010, was still pending on July 26, 2012 is absurd; the Commonwealth
Court only has jurisdiction to entertain appeals of final orders of the Commission.
Consumer Educ. & Protective Ass’n v. PUC, 847 A.2d 789, (Commw. Ct. 2004). The
fact that his appeal of the Final Orders for Corﬁplaims #2/3 and #5 were entertained by

the Commonwealth Court is evidence that those decisions by the Commission were final

and the Commission had disposed of all claims properly raised by the Complainant.

Once the Commission issues its final order disposing of the underlying
issues/claims raised in the complaint, the matter is no longer pending at the Commission
and the termination stay pursuant to 52 Pa. Code § 56.141(2) is automatically lifted. To
hold otherwise, would create an absurd result and reward customers, such as the
Complainant, by staying lawful termination as a result of filing multiple frivolous

complaints.
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Payment history

Mr. Mazza uses the formal complaint process and appeals of the Commission’s
final orders to avoid termination while not making regular payments in full and on time;
as a result of his non-payment, his account was subject to termination for an outstanding
balance of $9,600.12. As reflected in the Collection History for the account, PECO
Exhibit R-2, the balance subject to termination when Complaint #1 was filed in April
2008 was $1,663.43. The account balance as of October 28, 2013 was $10,422.22,
PECO Exhibit R-1.

The Complainant simply does not pay his bill in full and on time. As witness
Ferrier noted, the Complainant has a pattern of not paying his bills increasing the
outstanding balance and then entering into a PAR for the ever growing balance. Tr. 70,
87. The last PAR was established in August 2012 on an outstanding balance of
$9,742.85.

Contrary to the Complainant’s testimony that he was paying current bills, as a
result of non-payment of current bills while Complaint #6 was pending, the Company
issued a 10-day notice for a past due amount of $240.02 (this amount does not include
any charges related to the 10-day Notice for $9,600.12). The Complainant’s response
was to file Complaint #7 alleging that the 10-day notice for $240.02 be stayed “due to
pending PUC cases and appeal in the court system, and future appeal filings.” PECO
Exhibit R-6. According to the Complainant’s logic, and as evidenced by the filing of
Complaints #8 and #9, the Company will never be permitied to terminate his service

because he will always have a complaint pending or on appeal.

PECO has the right to collect for services it provides; other ratepayers should not
have to subsidize the large arrearage accumulated on the Complainant’s account. The
fact that the balance has grown from approximately $1,600.00 in 2008 to over $10,000.00
in 2013 is undisputed evidence that the Complainant does not pay his bill each month in

full.
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Disputed Amount When Complaint #6 Filed

The Complainant received a 10-day Notice requiring the payment of $9,600.12 to
avoid termination. Tr. 42, 44 and PECO Exhibits R-2 and R-5. The Complainant’s last
PAR prior to the 10-day Notice was directed by the Commission in the Final Order on
Complaints #2/3 on the undisputed balance of $8,375.61, processed on October 20, 2010.
PECO Exhibits R-1, R-2, R-3 and R-9

By definition, a PAR is “[a]n agreement in which a customer [sic] who admits
liability for billed service is permitted to amortize or pay the unpaid balance of the

account in one or more payments.” 52 Pa. Code § 56.2.

When the 10-day Notice was issued, the undisputed amount was $8,375.61, the
PUC PAR amount. The undisputed amount as of the filing of Complaint #6 was
$8,375.61.

Disputed Amount as of Hearing

On August 13, 2012, the Complainant contacted PECO and entered into a
Company PAR for the undisputed amount of $9,742.85. Tr. 69-70 and PECO Exhibits
R-1 and R-4.

By definition, a PAR is “{a]n agreement in which a customer [sic] who admits
liability for billed service is permitted to amortize or pay the unpaid balance of the

account in one or more payments.” 52 Pa. Code § 56.2.

The present undisputed amount is $9,742.85, the balance for the last Company
PAR entered into on August 13, 2012. PECO Exhibits R-1 and R-4.
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PECO’s New Matter: Abuse of PUC Process

In its Final Order on Complaint #5, the Commission cautioned Complainant about
“. . . the potential misuse of the Commission’s litigation process,” Final Order at 12, and
again raised the issue in the Remand Order. The Complainant denies that he is an abuser
of the Commission’s system, has engaged in deceptive actions or has acted in bad faith
by filing the numerous complaints. He specifically requests that he “not be barred from
filing [future] informal and formal complaints regarding the outstanding balance in
dispute of $9,600.12.” Reply to New Matter at 3. The Complainant never provided any

explanation why the amount subject to termination in the 10-day Notice is disputed.

PECO requests that, as a direct result of his deceptive actions (including not
serving the Company and the Commission with his appellate pleadings) and bad faith, the
Complainant be barred from filing any other complaints regarding the undisputed amount
of $9,7742 85, the amount of the last Company PAR. The Complainant did not provide
any testimony to refute the Company’s allegation of bad faith and misuse of the

Commission’s complaini process.

Since 2008, the Cohlplainant has filed nine formal Complaints challenging the
termination of his gas and electric services due to non-payment — and three of those
complaints were filed while this litigation has been proceeding. These complaints all
relate, in some way or another, to the $9,600.12 that is the subject matter of Complaint #6
(and, not incidentally, of Complaints #2/3 and #5.) The Complainant admitted liability
for those billed services when he entered into the various PARs, and the Commission has

previously determined that he owes that amount.

Each Complaint, including Complaints #7, #8, and #9, has contained either a
request for PAR or has challenged termination notices on a technical basis (such as lack
of notice or invalid notice). The Complainant has mever presented any basis in law or

fact to support his position in any pleading in every complaint docket and appeal.
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Complaints #2/3 alleged lack of proper notice and requested a PAR. The
presiding ALJ determined that the termination had been proper and established a PUC
PAR beginning January 2011, on a balance of $8,623.98, for a period of 24 months; the
ALJ's decision became final by operation of law. The Complainant appealed the
Commission’s Final Order to the Commonwealth Court of Pennsylvania, but never
requested that it be stayed pending the appeal. The Commonwealth Court of
Pennsylvania denied the appeal and affirmed the Commission’s Final Order on

Complaints #2/3 on January 4, 2012, Mazza v. Pennsylvania Pub. Util. Comm’n, 2606

C.D. 2010. The Supreme Court of Pennsylvania denied the Complainant’s Petition for

Allowance of Appeal on June 19, 2012; Mazza v. Pennsylvania Pub. Util. Comm’n, 47
A3d 849 (2012). The United States Supreme Court denied his Petition for Writ of
Certiorari on November 26, 2012, Mazza. v Pennsylvania Pub. Util. Comm’n, 133 S. Ct.
658 (2012). See, PECO Exhibits R-3 and R-9

Complaint #5 alleged that the 10-day notice included charges not yet due and
sought a PAR. The presiding ALJ found that the termination notice had been proper, that
there was no requirement that termination notices be sent by certified mail and that the
Complainant was not entitled to another PUC PAR. No exceptions were filed, and the
ALI's decision became final by operation of law, The Complainant appealed the
Commission’s Final Order to the Commonwealth Court of Pennsylvania, Mazza v.

Pennsylvania Pub. Util. Comm’n, No. 1418 C.D. 2012, but never requested that the Final

Order be stayed pending the appeal. The Complainant did not appeal the merits of the
Initial Decision or the Final Order; rather, he alleged that the Initial Decision had been
improperly served. The Commonwealth Court on May 3, 2013 denied the appeal,
affirmed the Commission’s June 1, 2012 Final Order and awarded the Commission
reasonable costs and attorney fees, finding that the appeal had been “frivolous,” with “no

basis in law or fact.” The Supreme Court of Pennsylvania denied his Petition for

Allowance of Appeal on October 17, 2013; Mazza v. Pennsylvania Pub. Util. Comm’n,

No. 406 MAL 2013. See PECO Exhibits, R-3 and R-10.
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The Complainant is misusing the Commission’s procedures to delay payment of
the undisputed balance and to delay the termination of his service due to non-payment.
The Complainant has shown a pattern of disrespect for the process and has consistently
made frivolous, unsubstantiated allegations to thwart PECO’s right to terminate service
for non-payment. None of his allegations concerning the validity of the various

termination notices have been accepted by the Commission or the Commonwealth Court.

In Complaint #7 the Complainant is alleging his right to file “future appeals”
rendering, according to the Complainant, the Company’s termination process invalid for
an undetermined timeframe. In response to the PECO’s New Matter, the Complainant
contends that he should not be barred from filing future complaints regarding the 10-day
Notice which is the subject of this proceeding. The Complainant’s pattern of bad faith

behavior and obstructionist tactics should not be condoned by the Commission.

In Complaint #8 Mr. Mazza seeks to prevent PECO from sending any termination

notices “during pendency and disposition of all PUC complaints and court appeals.”

[n Complaint #9 Mr. Mazza continues the “pancaking” of his appeals by alleging
the 10-day notice for $679.37 included charges associated with the 10-day Notice
(39,600.12) being litigated in the present proceeding. The Complainant alleges that he is
disputing “$9,500 or $10,000” from the 10-day Notice which “is still in the appeal

process and being litigated pursuant to complaints filed and/or pending with the PUC.”

The Complainant fails to make complete and timely payment for the utility
services he receives. When termination is undertaken, he files meritless formal
complaints with the Commission to delay termination, thus resulting in ever higher
arrcarages. When Complaint #1 was filed in 2008, the outstanding balance was
$3,026.65. As of October 11, 2012, the outstanding balance is $10,422.22.

As a result, the Company — even though it has been actively pursuing collection

and/or termination from this customer for many years -- has been unable to obtain

22



payment of such services due to applicable laws requiring it to provide a stay of
termination while a dispute/complaint is pending before the Commission. As a result, the
Complainant’s account balance for the Service Location has amassed a balance in excess

of $10,000.00.

At all times, PECO has acted in good faith and provided reasonable and adequate
service in compliance with its Tariff, the Pennsylvania Public Utility Code, Commission
Regulations and Commission Orders. The Complainant, while seeking the protections of
Chapter 56 to prevent lawful termination for non-payment, has violated the basic
obligation of Chapter 56 on both the residential customer and the utility: “every privilege
conferred or duty required under [Chapter 56] imposes an obligation of good faith,
honesty and fair dealing in its performance and enforcement.” 52 Pa. Code § 56.1.
Furthermore, the is an absolute obligation on PECO to utilize the tools of Chapter 56 to
incorporate the requirements set forth in Chapter of the Pubic Utility Code, 66 Pa. C.S.
§§ 1401, ef seq., to ensure that people who can pay their bill do in fact pay their bill.

The Complainant’s filing of meritless complaints has not been in good faith; his
inconsistent and contradictory testimony regarding the PARs that he entered into is not
consistent with honesty; and the Complainant’s failure to honor the PARs, not serving
pleadings on the Commission or PECO reflects lack of fair dealing. All customers,
regardless of financial means, have an obligation to pay for utility service. Otherwise,
customer’s unpaid bills are included in the utility’s uncollectibles expense and ultimately
paid by the remaining customers. Cf., Bolt v. Duquesne Light Co., 66 Pa. PUC 463
(1988), Thomas P. O’Toole v. The Bell Telephone Co. of Pennsylvania, Docket No. C-
923964, Final Order entered August 20, 1992. By artfully using the tactic of obtaining

PARs, along with other devices, the Complainant has managed to retain service while
accumulating an undisputed outstanding balance owed for service, as of August 2012, in
the amount of $9,742.85.

There is ample Commission precedent to support the preclusion of a party from

filing further informal or formal complaints when the party has been an abuser of the
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system. See, Seidenstricker v. Metropolitan Edison Co., Docket No. F-2008-2019388,
Commission Final Order entered July 28, 2009. In that case, the Commission precluded
the filing of further complaints pertaining to the same account until the arrearage was
paid in full after finding that the complainant had abused the system by using the

Commission’s provisions to prevent termination of service while receiving utility service

and accruing a large outstanding amount. See also, Thomas v. The Peoples Natural Gas
Co., Docket No. C-2009-2102194, Commission Opinion and Order entered June 17,
2010; Argento’s Pizza v. Philadelphia Gas Works, Docket Nos, C-2009-2138055 and C-
2010-2167822, Commission Final Order entered October 1, 2010. The factors supporting

the Commission’s action in those complaint cases are equally applicable to the

Complainant’s account.
The Respondent requests that, based on the record evidence, the Complainant be
barred from filing any complaint, informal or formal, related to the undisputed amount of

the last Company PAR on August 13, 2012 in the amount of $§9,742 85.

Proposed Findings of Fact

1. The Complainant resides at 1271 Farm Road, Berwyn,
Pennsylvania 19312, Tr. 42,

2. The Complainant is an Income Level 2 customer who receives
electric and gas service from PECO; he is not enrolled in budget billing. Tr. 65-66.

3. The Complainant’s household consists of four people — himself,
his wife, and his twelve and eight year old daughters. Tr. 45.

4. The Complainant was admitted to the Pennsylvania bar in 1983
and practiced law until March of 2000. Tr. 56.

5. The Complainant has been unemployed since October 2007 and
currently receives no income, Tr. 45 and PECO Exhibits R-7 and R-8.

6. The Complainant’s wife is employed full time at Marshall

Dennehey, a law firm in King of Prussia, Pennsylvania. Tr. 45, PECO Exhibits R-7 and
R-8.
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7. The Complainant’s wife received a gross income of $45,153.00 in
2011. Fr. 54 and PECO Exhibit R-8.

8. The Complainant’s wife’s pay stub reflects that her year to date
gross income as of June 15, 2012 was $24,175.00. Tr. 54 and PECO Exhibit R-7. That
pay information should be annualized. Tr. 61.

9. Complainant’s wife's pay stub reflects that her year to date gross
income as of October 4, 2013 is $41,000, which includes bi-annual bonuses in the
amount of $1,000.00. That pay information should be annualized. Tr. 55 and PECO
Exhibit R-8.

10.  The Complainant has not yet filed, nor received an extension to
file, his joint 2012 federal and state tax returns. Tr. 52.

1. The Complainant’s balance on March 12, 2008 was $2,263.43, of
which $1,627.85 was past due. Tr. 71 and PECO Exhibits R-1 and R-2.

i2.  PECO issued a 10-day notice on April 10, 2008 for a past due
amount of $1,663.43. Tr. 74 and PECO Exhibit R-2.

13. Complainant’s current account balance as of October 11, 2013 is
$10,422.22. Tr. 71 and PECO Exhibit R-1.

14.  Complainant has entered into a total of four PARs and has
defaulted on all four PARs. Tr. 80 and PECO Exhibits R-2 and R-4.

15. A'PUC PAR, directed in the Final Order for Complaints #2/3, was
processed by PECO on October 20, 2010. The balance on the account at that time was
$8,375.61. Tr. 67, PECO Exhibits R-2 and R-4.

16.  The Complainant contacted PECO on August 13, 2012 and
negotiated a Company PAR on the balance of $9,742.85. Tr. 69-70. PECO Exhibits R-1,
R-2 and R-3.

17. PECO is required to offer payment arrangements based on monthly
gross income and number of people at the property; however, the utility has the discretion
to offer a longer amortization period. Tr. 106-107.

18.  Company records indicate that the Complainant contacted PECO
to establish a PAR; PECO does not self-impose a PAR on any account. Tr. 103-104.

19.  Every time the Complainant entered in a PAR, the dollar amounts
associated with the PAR were undisputed since a PAR requires that the Complainant
admit liability for the billed services. Tr. 83.
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20.  The Complainant negotiated his first Company PAR on May 23,
2008 admitting liability for the balance of $2,503.89 and was permitted to amortize the
balance. Tr. 81 and PECO Exhibits R-2 and R-4.

21.  The Complainant defaulted on the first Company PAR. PECO
Exhibit R-3.

22, The Complainant negotiated his second Company PAR on January
13, 2009 admitting liability for the balance of $5,232.62 and was permitted to amortize
the balance. Tr. 82 and PECO Exhibits R-2 and R-4.

23. The Complainant defaulted on his second Company PAR. PECO
Exhibit R-3.

24,  The PUC provided the Complainant with a PAR on October 20,
2010 on a balance of $8,375.61; PECO required an up-front payment of $697.29 and the
remaining balance was amortized with instaliments of $333.84. Tr. 68, 80 and PECO
Exhibits R-1, R-2, R-4 and R-9.

25.  The Complainant defaulted on the PUC PAR. Tr. 70 and PECO
Exhibit R-4,

26. The Complainant contacted PECO and negotiated another
Company PAR on August 13, 2012 admitting liability on a balance of $9,742.85; the
terms were current bills plus an installment of $405.95. Tr. 69-70, 82 and PECO Exhibits
R-1 and R-4.

27.  The Complainant defaulted on the August 13, 2012 PAR. Tr. 70
and PECO Exhibit R-4.

28.  The Complainant does not pay his bill in full and on time each
month. His pattern is to pay a month, miss a month, and then roll any missed payments
into a new PAR, which increases his account balance, Tr. 70, 87.

29.  The Complaint admitted liability for the balance of $9,742.85
when he negotiated the Company PAR on August 13, 2012. Tr. 87 and PECO Exhibit R-
4.

30.  Teresa Ferrier is a regulatory assessor at PECO who investigates
and reviews informal and formal Complaints filed against the Company with the PUC.
Tr. 62-63.

31.  Ms. Ferrier has been employed by PECO for 36 years. She has
been a regulatory assessor for approximately18 years, Tr. 62-63.
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32.  The Complainant has filed nine Formal Complaints against PECO.
Tr. 58 and PECO Exhibit R-3 and Attachments I and 2..

: 33.  The Complainant filed his Complaint #1 in June of 2008, which
was closed on December 19, 2008 after a Certificate of Satisfaction was filed. Tr. 76 and
PECO Exhibits R-2, R-3 and R-11.

34. The Complainant’s Complaint #1 resulted in a Company PAR on a
balance of $2,503.89. Tr. 76 and PECO Exhibits R-2, R-4 and R-11.

35. Complainant filed Complaint #2 on July 6, 2009 alleging no notice
for termination and Compiaint # 3 on July 22, 2009 requesting a PAR; Complaints #2/3
were consolidated. Tr. 76 and PECO Exhibits R-2, R-3 and R-9,

36. A Final Order on Complaints #2/3 was issued on December 6,
2010. Tr. 76 and PECO Exhibits R-2, R-3 and R-9.

37.  The Complainant appealed the Commission Final Order for
Complaints #2/3 to the Commonwealth Court; that appeal was denied on January 4,
2012. Tr. 77 and PECO Exhibits R- 3 and R-9.

38.  The Complainant appealed the Commonwealth Court’s dismissal
of his appeal of Complaints #2/3 to the Pennsylvania Supreme Court; that request for
leave to appeal was denied on June 19,2012. Tr, 77 and PECO Exhibits R-3 and R-9.

39.  The Complainant appealed the Pennsylvania Supreme Court’s
refusal to hear his appeal of Complaints #2/3 to the U.S. Supreme Court; that request was
denied on November 26, 2012, Tr. 77 and PECO Exhibits R-3 and R-9.

40,  The Complainant filed Complaint #4 on April 19, 2010 alleging no
notice of termination. Tr. 77 and PECQO Exhibits R-2, R-3 and R-12.

41. A Final Order was issued on July 15, 2011 on Complaint #4 and no
appeal was taken. Tr. 77 and PECO Exhibits R-2, R-3 and R-12.

42,  The Complainant filed Complaint #5 on April 13, 2011 alleging
the notice included charges not yet due and requested a PAR. Tr. 78 and PECO Exhibits
R-2, R-3 and R-10

43, A Final Order was entered on Complaint #5 on June 1, 2012. Tr.
78 and PECO Exhibits R-3 and R-10.

44,  The Complainant appealed the Commission’s Final Order on

Complaint #5 to the Commonwealth Court; that appeal was denied on May 3, 2013. Tr.
78 and PECO Exhibits R-3 and R-10.
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45,  The Complainant appealed the Commonwealth Court’s dismissal
of his appeal of Complaint #5 to the Pennsylvania Supreme Court; that request for leave
to appeal was denied on October 17, 2013. Tr. 78 and PECO Exhibits R-3 and R-10.

46.  The Complainant filed Complaint #6 on August 1, 2012 which is
the subject of this case. Tr. 78-79 and PECO Exhibit R-3.

47.  The Complainant filed Complaint #7 on September 6, 2013
alleging invalid notice of termination due to “pending appeals and future appeals.” Tr. 79

and PECO Exhibits R-3 and R-6.

48, Mr. Mazza paid $266.58 on July 2, 2012, reducing the account
balance to the balance forward of $9,600.12, Tr. 69 and PECO Exhibit R-1.

49, Complainant’s total balance on July 13, 2012 was $9,866.70,
including arrears of $9,600.12. Tr. 69 and PECO Exhibits R-1 and R-2.

50.  PECO assessed a latec payment charge of $142.73 on July 13, 2012
leaving a total balance of $9,742.85. Tr. 69 and PECO Exhibit R-1.

51.  The Complainant received a 10-day Notice dated July 26, 2012 for
an outstanding balance of $9,600.12. Tr. 42 and PECO Exhibit R-5.

52.  The Complainant was required to pay $9,600.12 to avoid
termination of service. Tr. 44 and PECO Exhibit R-5.

53. When PECO issued the 10-day Notice, there were no complaints
pending before the Commission. Tr. 86 and PECO Exhibits R-3, R-9 and R-10.

54.  There is no ambiguity that the 10-day Notice stated that the
amount needed to avoid termination was $9,600.12. Tr. 85-85 and PECO Exhibit R-5.

55.  PECO has an obligation to other ratepayers to manage
uncollectible accounts. Tr. 87-88.

Proposed Conclusions of Law

1. The Commission has jurisdiction over the parties and subject matter
of this proceeding. 66 Pa. C.S. §§102, 701, 1405, 1501.

2. As the party seeking affirmative relief from the Commission,
Complainant bears the burden of proof. 66 Pa. C.S. §332(a).
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3. To satisfy his burden of proof, Complainant must demonstrate that
Respondent violated the Public Utility Code or a regulation or Order of the Commission.
66 Pa. C.S. §701. This must be shown by a preponderance of the evidence. Patterson v.
Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).

4. Preponderance of the evidence means that the party with the
burden of proof has presented evidence that is more convincing, by even the smallest
amount, than that presented by the other party. Samuel J. Lansberry, Inc. v. Pa. PU.C.,
578 A.2d 600, 602, alloc.den., 602 A.2d 863 (1992).

5. The Complainant has failed to establish that the utility violated the
Public Utility Code or a regulation or Order of the Commission in requiring payment
from Complainant for the services that it rendered. 66 Pa. C.S. §701.

6. A public utility is entitled to full payment for service provided to
customers and all customers are obligated to pay for utility service provided to them.
Kea v. Peoples Natural Gas Co., 60 PA PUC 215 (1985); Scaccia v. West Penn Power
Co,, 55 PA PUC 637 (1982).

7. The Complainant failed to establish his entitlement to another
payment agreement on his balance. 66 Pa. C.S. §§1405(d) and (¢).

8. The Commonwealth Court found that the Complainant’s appeal of

the Final Order in Complaint #5 was “frivolous,” with “no basis in law or fact.” Mazza
v. Pennsylvania Pub. Util. Comm’n, No. 1418 C.D. 2012 (2013).

9. Assertions, personal opinions or perceptions do not constitute
evidence. Pennsylvania Bureau of Corrections v. City of Pittsburgh, 532 A.2d 12 (Pa.
1987).

10. Chapter 56 .1 imposes an obligation on PECO to use the tools of
Chapter 56 to ensure that people who can pay their bills, do in fact, pay their bills so that
other customers’ rates are not increased to compensate for those not paying. 52 Pa. Code
§ 56.1.

11.  An “adjudication” is defined as any final order, decree, decision,
determination or ruling by the Commission affecting personal or property rights,
privileges, immunities, duties, liabilities or obligations of any or all of the parties to the
proceeding in which the adjudication is made. 2 P.S. § 101.

12. A Final Order is defined as one that ends litigation, puts litigants
out of court or precludes a party from presenting the merits of his claim. Pittsburgh Bd.
of Pub. Educ. v. Pa. Human Rels. Comm’n, 820 A. 2d 838 (Pa. Commw. Ct. 2003).
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13, The Commonwealth Court has exclusive jurisdiction of appeals
from the final orders of the Commission. 42 Pa. C.S. § 763(a)(1).

14, The appeal to the Commonwealth Court is one that may be taken
as of right from the Commission and the order on appeal must be a final order. Pa.
R.A.P. § 341.

15.  There is ample Commission precedent to support the preclusion of
a party from filing further informal or formal complaints when the party has been an
abuser of the system. Seidenstricker v. Metropolitan Edison Co., Docket No. F-2008-
2019388, Commission Final Order entered July 28, 2009. See also, Thomas v. The
Peoples Natural Gas Co., Docket No. C-2009-2102194, Commission Opinion and Order
entered June 17, 2010; Argento’s Pizza v. Philadelphia Gas Works, Docket Nos, C-2009-
2138055 and C-2010-2167822, Commission Final Order entered October 1, 2010.

Conclusion

The Final Orders in Complaints #2/3 and #5 were issued before July 26, 2012;
there was no complaint pending before the Commission. Once a final, appealable order
has been issued by the Commission, the matter is no longer in dispute before the
Commission and unless a stay has been granted, termination may be undertaken pursuant
to the Commission’s Final Order. As a result, the 10-day Notice was valid and
termination was not stayed pursuant to 52 Pa. Code § 56.141(2). The Complainant has
not carried his burden of proof that the 10-day Notice was stayed; he has offered only

opinion testimony.,

The Complainant secks a substantial reduction of all bill based on his
unemployment status since 2007. The Complainant has not carried his burden of proof

that his account balance should be reduced; he has offered only opinion testimony.

A second PAR is not permitted under Chapter 1405(d); there is no record
evidence that the Complainant has had a change in income; instead, the Complainant’s

household finances have improved since the Company PAR was issued in August 2012,

The undisputed amount on the account as of August 13, 2013 is $9,742.85, the
balance for the last negotiated Company PAR. A PAR, by definition, requires the
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customer to admit liability for the billed services and requires the utility to amortize the

balance over a period of time without incurring late fees or being subject to termination.

The Complainant is misusing the complaint process by filing meritless complaints
alleging that until the U.S. Supreme Court refuses to hear his appeal, his complaints are
still pending at the Commission and PECO is prohibited from terminating his service.

The Complainant provides nothing more than opinion testimony to support his claim.

There is ample Commission precedent to support the preclusion of a party from
filing further informal or formal complaints when the party has been an abuser of the
system. The Complainant has never disputed the accuracy of any charge or any bill; his
appeals raised only procedural issues. The Commission and the Commonwealth Court
have found no merit in any of his Complaints (except to direct a PUC PAR). Complaints
#7, #8 and #9 are an indication that the Complainant will continue to file frivolous

complaints to prevent PECO from lawfully terminating his service for non-payment.

WHEREFORE, for the foregoing reasons, PECO Energy Company respectfully
requests that this Honorable Court dismiss with prejudice the Formal Complaint of Mark
Mazza at Docket No. C-2012-2318472 in its entirety and bar Mark Mazza from the filing

of further complaints, informal or formal, regarding the undisputed amount of the last
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Company PAR in the amount of $9,742.85.

Dated: November 20, 2013
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Respectfully submitted,

Morris, Esqli
Aftorney I.D. No. 75048
Reger Rizzo & Darnall LLP
Cira Centre, 13th Floor
2929 Arch Street
Philadelphia, PA 19104
(215) 495-6524 (Office)
(215) 495-6600 (Fax)
mmorris@regerlaw.com

Counsel for PECO Energy Company
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint Form

Please print in ink or type.

1.

661730

CUSTOMER (COMPLAINANT) INFORMATION

Your name, mailing address, county. telephone number, utility account number and
sefvice address;

Name _ [MAMMc MA225

streetP.0.8ox_ V2 FARM RD  spi#
City !3« Crrgn State ng Zo 19242,
County CLL.( ‘}Cf

Daytime Telephone Number Where We Can Contact You: ((1v) 385 —d¢/ Y

E-maii Address (optional):

Utility Account Number —) 2 12 O OI 6OS
(from your bill}

K your complaint involves utility service provided to a different address than your
malling address, please list this information below.

Name

Street/P.O. Box .-

city State Zip

FULL NAME OF UTILITY COMPANY (RESPONDENT):

TYPE OF UTILITY (check one) - 5 0Cr g9 21
&  ELECTRIC O  STEAMHEAT P"sama"cs‘ffkun Comn

rs iS5},
o eas [ WASTE WATER BUREy ™M

0O WATER ' [0 MOTOR CARRIER

(e.g.. taxi, moving company, limousine)

0 TELEPHONE
(local, long distance)

Rev, July 2007




. 4, COMPLAINT (check one)
A, In general, what is your complaint?
O 1 want to oppose the company’s proposed rate increase.
There are incorrect charges on my bill.
0  There is a reliability, safety or quality problem with my utility service.
[0  1received a notice that my utility service Is being terminated.
O  twould like a payment agreement. - |
Other (explain).
B. State the facts of your complaint.

include any specific dates, times or places that may be important. If the complaint is
about a bifl, tell us about any charges that you believe are not correct. Use additional
paper if you need more space. Provide copies of all relevant documents you believe will
support your complaint.
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. 5. .RELIEF

How do you want your complaint to be resolved? Use additional paper if you need more
space.
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681739

" PROTECTION FROM ABUSE

Answer the following question if your complaint is against a naturat gas distribution utility,
an electric distribution utility or a water distrbution utility AND your complaint is about a
billing problem, a request to receive service, a security deposit request, termination of
service or a request for a payment agreement. i

Has a court granted a “Protection from Abuse” order for your personal safety or welfare?
YEs [

No &)

PRIOR UTILITY CONTACT

Angwer the following question anly if you are a residential customer and your compiaint is
against an electric distribution utility, natural gas distribution utility or a water distribution

utility.
Have you spoken to a utility company representative about this complaint?
YES (includes appeals of BCS determinations) :_E
NO 0

If you tried to, but could not speak to a utlllty company representative about your’
complaint, please explain why. ...

LEGAL REPRESENTATION (IF ANY) -

If you are represented by a lawyer in this matter you must provide your [awyer's name,
address, telephone number, and e-mail address, if known.

Lawyer's Name N ] A
Street " -
City _ State Zip —

Area Code/Phone Number

E-mail Address (If Known)

Rev. July 2007




VERIFICATION AND SIGNATURE

You must print or type ybur name below on the line provided for the verification
paragraph, and you must sign and date (in ink) this form on the lines provided.

Verification;

! mAaey Mo A , hereby state that the
facts above set forth are true and correct (or are true and correct to the best of my
knowledge, information and bellef) and that | expect fo be able to prove the same
at a hearing held in this matter. | understand that the statements herein are made
subject to the penalties of 18 Pa. C.S. § 4904 (releting to unsworn falsification to
authorities).

M }7\»’ IQB—‘;‘/:]

(Signature) (Date) ’

" Title of authorized employee or officer

10.

68179

FILING
Please return the completed form to one of the addresses |isted below:

if using U.S, Postal Service: i using overmnight delivery service:
Secretary Secretary T
Pennsyivania Public Utility Commission Pennsylvanla Pupllc Utility Commigsion
P.O. Box 3265 | 400 North Street
Harrisburg, PA 17105-3265 Commonwealth Keystone Building, 2™ Floor
. ) ) Hamisburg, Pennsylvania 17120

Facsimiles and/or electronic filings of the complaint will not be accepted.

if you have any questions about filling out this form, please contact the Secretary’'s
Bureau at 717-772-7777.

Keep a copy of your complaint for four records.

Rav. July 2007




" MARK MAZZA

1271 FARM RD
BERWYN PA 19312-2064

Your bill is past due

You have not paid the $391.60 you owe. Your balance
must be paid now. Until you thls amount we wiil
continue to add late-payment

To avoid additional late panmant charges. lease pay
Your bill right away. If you have paid your bill in the last
ew days, please ignore this letier. .

¢ ) if you are having trouble paying

We have several programs that could help you manage
your monthly bills, such as:
budget ballumeb even .out the cost of monthly bilis

throughout the year and
* payment arrangements to help you pay off past due
amounts.

We arv here to help... _
Contact us at 1-888-480-1533 to discuss your account.

To avold more late-payment charges, please pay
,now $391.80 . See back for ways to pay

Sey)
When p.yh! in parsen, ploise brimg the eﬂlire bill, 3-"- J—' q

Questions
1-800-494-4000

WWWwW. .COM
8:30 am - 5:00 pm, Mon - Fri

Account Number: 7273001003
Date: Ocicher 15, 201)
Sorvice Address:

1271 FARM RD
BERWYN PA 19012

N you do not pay

If you do not pay, your service nity be
shut off,

Power Pay!

Take the worry out of paying your
energy bills on time. Enroll in Power Pay
- just complate the form on the bach
and we will do the rest

k olal R 7l 4

Did you know...7

‘Mast hol' water heaters are set oo high.
Lowering the lemperature setting may

lower your electric or natural gas hol

waler costs, '

¢ v
Y s r

b
-t t;y\‘

10)2'%”

,'5'4 Yo b leqm’.J__
el

PECO [[] st hare to enroll in Power Pay sutomatic
. . account debit and complote form on roversa side.
An Excion Compa: Chack bare to pledge o domition to MEAF and
" Dm‘louhnnmﬂdu

2084 1 AT 0281 reananres a0 1438 19 01 w0y 1 w03

1271 PARR RD
BERWYN PA  19312-2064

et ongegbyrooc U fepogloghyelede by hagoseesyee]

Co. )
m PA 19152-0439%

ﬁ Hogeest B ysbefe ]l lyrg Lt obyoetygegBoss gy P oo

Raturn only this portion wlua your dn:l uaty puysble 10 FECD. Ple.m: write yuur accmmi m-ber on )alr

Monday.through Friday 8:30 a.m. to 5:00 p.m,
1877-432-9384

Account, Nusber fayment Recelpt Sco
72730-01005

[' Frayrmant Aivemmt I

Pleazae pay this

avount by 11/04/2013 $391.60
00o000G0QoO00000CO00
o

i

|
i
I




Reading Your bleter: Achmi (et — Youwr motor s cond orclr negnth by ae
autonmated incler rcanding systom. Custonsar Romling « A raoding you give s wer
cannot read your mater; = 1f wa cannol read your meter, your
manthly charges will be based on tha average tsmporature and your past slochic
and gas use.

Meter Reading Schedute: Your monthly motor sonding. is schoduted through ot
automated system. Your schedided moter romfing dote s shown on your bill
Employee identification: All PECO empioyess cairy a spacind pictitre idord fication
card, You may ask o seo L

Rato Schedute: A fisting of ofl of our ratos can bo lound on our wedssite al
www.peco.oont, In our business offica, or by calling 1-500-494-4000.
mu:mommummmwummmm
Commizsion, for the entrgy you wsed plus & monthly chorge for maintaiting

yaur SeTViCE,

wmmm Ciscountod rato for wallied low-income

customers. Call 1-800-774-7040 for mose Information,

Late Paymuont Charges: A bills nre due ond payzhie by e due date shown on

the ot of Te b, The dup date applies 00 (:0 ctorent clawpes ondy snd does nol

extend 1ho duo date for payment of previous chargas. Past dut smounts may be

sutdert to 3 (inance charga of 2 percent por mandh, (1.5 poscon tor rates GS and R}

mmww

» Registoered Peak Desmard: Mudnwen rate for highes! hait hour of energy use
far each billing pesiod. i i3 monswed in kilownlts (W) and ovesaged duting o
30-minule period.

Chech Clesring Nediffeatiors Whan you provide a check ms poymont, you authorize

us oither to uso nformadion lom your chick to mika & one-tme etectrenic fnd

hansie hroam yotr accourd or Lo grocoss 1ite paymord 08 A choch transaction.

Ancillovy Charge: Charges to reimixnse uififies for the cost aseociated with
aporating hat moves

: mives enargy trom gonsating -stations o PECO's
lor detivery to it customers.

Batancing Service Charge: Ciargo tor fxed and waiiahin stoiage costs for each
Ccf of gas detiveved.

Bliling Oemeand (XW): The caicutatod or meanood ite ol energy usage suppiied
ofler moy sequired adjustments such es for miviminns or power tactor.

Cef - Hondred Cubiz Fest Unit of mensure for Be gas you use. Ooe Cod I8 the
emoun of gas used 0 ren an averaga size houso heatar nonstop for one heur,

d

Digtribution Charges: Chargos' tv cover the costs associdied with deftverby
elacticity and natwal yas o amstomers.

Matshiag Exergy Assiganes Faxd (WEAF) Fledga Form

can help noedy residents in the Dobwaro Vafloy pay thelr engigy bills by

a donation to the Matching Energy Assintance Fund {MEAF). When you

CO will MMMQMMUWMM!-NMMM

rrw to MEAE. (I's casy lo maka & diflzsence in ihe-coriimunity,

comgiste s join and mail i wilh your payment. For quastions' &1 more
maticy, cafl 1-900-403-6808.

YES. I'd [kn lo enpowes foca! faunifies in my ieighborhood with a pledge
donation to MEAF. Mease 2dd the antound indicated to my monthly bl
(Mirtimum $1)

$ 5 m L

YER, IdmbmthWMmymwﬂhl
ona-iimg domation to MEAF,

g

ag
a§

%E

$ —_ Ona-tima donatlon {Fayabie lo PECD.)

Energy Elfigioncy Charge: (Clurgas to ieitraoy wiilios kx He costs acsocinderd
will onotpy oflictoncy niwl consotvution progpamg ia e od by Pomaytverin's
Ad 129,

Gas Cost Adjustenon! {GCA); Bl a o) o chgs roftecting the dillmence
hetwoon uiffities mojocterl i achun! onsts to janchase naha Al gas for customers.
Generation Chrarges: (rnigea to rolminase uiiities for (ho costs to pachasse
elnch idlly lor atmnos. Tigxe chatgars e passad lotg o custamers al the
exaed gice PECU payd with no mm ki, i the generation sevice is from an clettric
genmation nuplios, 8 s aenpoliively picoil and & nol iemidsted by tho Public
Anitity Consmission,

Kilowatt Hour (kWhk Uil of measzze tor cloctriclly. Cne kWh is the amemt of
enssgy used by a $00-watt Ll bor 10 hows.

Lemyson: Ut of mensiranstord of the quaniity of ight,

Matursl Gas Sapply Charges: Cluuges to reimburse uilliies for e costs to
mcmﬁwbum:mmdnmmmmmwuma
&t he pxact mice 1'ECO pays, wilh no sk up,

Peak Laad Contribution: A atome's catdiution to PMEGO’s poak load at the
Uma ol highest demand Husn D pavios RENme).

PECO Smumt AFC Suver — Crodit A ool foe pticipation in the PECO Smail NC
Saver ppogam o 10tuco YT enetgy use.

Price to Compare (clectrick 1ho pico used to evaliste oflcrs irom competiive
electric gotteration suppfiors. The frico v Compare inchudes geneation,
Uangmission mu sleative encigy clivgas, This is tho aniound you will bo
chmgert try PECO H ok oy i sdzap with 2 competitive etect i generation sipplier,
Price to Cosnpare {gas): Vi tlco usod to evchiate effers fram compotitive
nahnel gas sppliea. The Mice o Cospare nckudes your Natured Ges Supply
chosgos. This bs tha amua you wil) bo changal Ly FECO i you do 1tod atop wilh
conpetitive nahred gns supplor.

Power Factor: An pdjustmont appiicd ke inetlicind e of power. Peramdagn of
conoclion apylod tu fhe registeraVmoamared domand (W) fo reflect the coriect
ding dantand,

Porchased Generation Adj.: Elther » aedil @ chaige ioflecting the difioence
hetwesn uilities pojocied and acted costs to purciiase olectricily for dofoult
soivice qustonme.

Sevvico Location Bistribution Chargs: A chwigo to10ceivo se1vico al # powticular
Servico Locotion. whith siad] comymise cach Sighling instaitatin amd nued be
sapzaicly comected (o a delivery potnd an the Corguny's seconday drauf),
State Grogs Recelpty Tax: State tax an clectic ullities, This & inciuded in PECO's
beskc charges.

Stats Tax Adjustment: Eithey 2 aedi o chargs retlecting certein changes in stato
mummwmmmmmm

Transrission Chargox. Charges lov mowe elochicily from genesaling sintions
to PECOS clochic detvery systom, Thn Fodand Engtgy Reguistory Commisstun
reguistes immemission pilces and saivices,

Workizng Capital Chergo: Cluupn bn onmpenmato PECO for costs incarod during
the periud whon servics wus providod by s defaud! sorvice cusiomors and whon

paymon] was |oeoived, .lem

POWER PAY - Pyymeal Authortzstion

I you eregll in oo 1%y, each B wi he aidomaticaty deducted hom yom
checking o savings acoiunt on (he dato i is dug. You'll sllll recoive a imonthly
siatmnend, bit you'l ou longot lave lo wite a check. Please cominug lv pay as
usual il you 3ea a lank devuctiyn anied en your LM, B you hove any quesiions
shoud Mower Pay, pleose viit wwwepaco.comiowepay o1 cafl ow tolHice hottine
wrmber, 14800-454-4000. -

FNANGIAL, N 10V LM P —
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YOIRT BARK ACCOUNT IRUBERETE AN TIAMK TNV NI KA TMEEN

X
SIMAINRE

By siyring Dy tvm, Jmnmummwummum

o payoams hom i scoxsd st 1 undersiond this authorisation ooy
ucmwmawmuumwmm;um:mumq
uhynxtie pAREN,
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Name: MARK MAZZA

Accoumt Number: 72730-01008

Phone Number:  610-889-0614

Service Address: 1271 FARM RD, BERWYN '

Billing Summary )
Bill Date . 0811272013
Thank you for your payment of $134.23 '
EP| Voided Transfer $2.872.30
Charges from previous bill $134.33
Transfer servica $2,743.40
Trangfer service 1271 FARM RD BERWYN , 8452275
Toeal Other Charges $10,272.78
Current Period Charges
Gas ) $28.52
Elactric . $311.92
Total New Charges $340.44
Total Amount Dus on 10/04/2013 $10,613.22
General Information Massage Center
Next schoduled meter reading: Octaber 9, 2013 mmmmwwmmdlnﬂ Inchuding $18.40 tor
PECO, mauuuu.nmm 19100-1390. 1f you hove ey mmm
s P, v 32 Tt £ g 300,400 4009 arias ¢ hum'.h.J ’“”‘"“‘“&‘3.‘3?% wu%
uu.m..m m w owich.com an
Customor Gatf Service - Your Accound 24T Your g3 prioe ta compare fos youu ralo ""’"°“' “"“"’
e+ G0 ""'U' o 0 pry your bl dhar wmwm&m moro idormation on
R.OYCO. comiaeryic ap snd transier your sarvios ﬂu:uﬂuuswummquwnumqjumnmanthtvhn
Pay by phone with Grediiiebl mimmmxm)
Consteliation, cio Residentyl Care, 1221 Lamar 81, Sulto B60, Mouston, TX . t
77010, 677-997-0908, Mip:home.constaltation.com/ ‘& \ Pt C & J\.
L)YH)”HC‘ ‘N
) '5 (
7
Win prig ki panton, plzese bing o ustso bl {continund on next poge)
RN oy s portion with yoer choct 1D pptin b PECO, Pl wiks your comst o on s chack.
SPECO. Oamnmisrmme. .. To pay by phose call 1477422 384,
An Exclon Company [ Ctiech bere to pledge s donstion to MEAP and A con tow witl Jpply.
complats torm on reverse sida. 72730 0100 50000 0000
20630 | AV 0357 mrmmoneca\as! 0301 GUWID DM GRt1013 Aocowd Nunther " Puyment Roceinl Stamp
4T EARRD i _ nno-oms
BERWYN PA 19312-2N4 R =
DR ML T R R T O
' .
v
Ptease pay this
gw mwm amount by 10/04/2013 $10613.22 .
”“ﬁ. PA 101010802 . '
000003%04400000L3433

& Pty helyeftellimotyg oy Sopuamytetoglypefoo Ji00ioeggegd

727300100500000000032770000009
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Docket No. C-2012-2318472
Mark Mazza v. PECO Energy

Attachment 2

COMPLAINT #9

Mark Mazza v. PECO Energy Company
Docket No. C-2013-2392536
Filed November 14, 2013
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint

Filing this form begins a legal proceeding and you will be a party to the case.,
¥ you do nog wish to be a party.to the case, consider filing an informal complaint.

To complets this ) or print | b
1. mer (C inant) |

Provide your name, mailing address, county, telephone number(s), e-mail address and utility
account number:

Name _ M AIx. Mpf- 22 A

StreetP.0. Box ___ | 2] { Eor~ Q0 apte
cy _ GERW YW State 6’1}— zp 19212

County ( kg{-l-( F

Telephone Number(s) Where Wé Cap Contact You During the Day:

Gty teg-obry (home) ) (mobile)

£-mail Address (optional):

Utility Account Number (from your bill)

If your complaint involves utility service provided to a different address or in a different
name than your mailing address, pieasae list this Information below,

Name

Street/P.O. Box

City State Zip
2. -] ity or nt

Provide the full name of the utility or company about which you are complaining. The name of
your utility or company is on your bill.

f€eo RECEIVED .

NOV 14 2013

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

November 2012 o




'3.  Type of Utility Service
Check the box fisting the type of utlity service that is the subject of your complaint

(check only one):

Y eLecTRIC O WASTEWATER/SEWER

M GAS 0 TELEPHONE/TELECOMMUNICATIONS (local, long distance)
O WATER 3 MOTOR CARRIER (e.g. taxi, moving company, limousine)

[0 STEAM HEAT

4.  Reagon for Complaint

What kind of problem are you having with the utility or company? Check all boxes below
that apply and state the reason for your complaint.  Explain specifically what you believe the
utility or company has done wrong. Provide relevant details including dates, times and places
and any other information that may be imponant 4 lhe complaint is about blllmg. tell us the
amount you believe is not correct. LUse add al_pape { NE 0N 8PAace

eomplalntmaybodlanﬂmdwﬂhoutahoaﬂnglfyoudonotpmﬂdospoclﬁc

information.

[T The utility is threatening to 8 utoffmyserviceor 8 already sh yservioe

. ?C(O A Tﬂo l‘ﬁ < l \-'l La ﬂ'\!adL r- ’Jovfhl’or.
shide —d" f'l'ﬂ’? ¢r ‘Hw.. h--

e e ¢
‘%fiﬁl vl l-'fg J\t hl\Q\crr-CL A~ ‘N’ \AI\I DU? « H- (a’f,.?)
O vaould like a payment agreement.

Incorrect charges are on my bill. Provide dates that are important and an explanation
about any amounts or ¢charges that you believe are not correct. Attach a copy of the
bili(s) in question if you have itthem. T~ e c\eerges ¢~ YL Gl ge ~of

ﬁ‘rc( &-A 'r- ltl eve M &Q"c_ R i ik VY \t-n k‘““ rﬂ\f“-l"_ v

¢ fhr st \t 0,06 tad s Nawel . N & cnha 1A W ~

“& '“ {' He $(19.31 ﬁ‘% ~ Frur g!“j f-ou‘Hl\"\—
¢\~f.r Quy }\al q un-.o.\ Now,m 13 'v%\ﬁ‘"k Q'IQ" ve Clamed .

O tam hﬂng a reliab?hty safety or quality problem with my Utility service. Explain the
problem, including dates, times or places and any other relevant details that may be
important.

O  Other (explain).

Novamber 2012 2
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Note: If your complaint is only about removing or modifying a municipa! lien filed by
the City of Philadelphia, the Public Utility Commission (PUC) cannot address it Only
local courts in Philadelphia County can address this type of complaint The PUC can
address a complaint about service or incorrect billing even if that amount is subject to a

lien,

in addition, the PUC generally does not handle complaints about cell phone or Internet
service, but may be able to resolve a dispute regarding voice communications over the
intarnet (including the inability to make voice 911/E911 emergency calla) or concerns

about high-speed access to intamet service.

5. R Rel

How do you want your complaint to be resolved? Explain what you want the PUC to order
the utility or company fo do. Use additionai paper if you need more space.

PN S + 'r-l"-(' ¢ ‘}' s W "'l‘k‘bw & "’cfn-‘l\d\;\
pﬂ.,ﬂ-.):,,- ar Ly r.--u-v\’f‘v«n. ﬁr\JLH'«H c:\p)_ +)a "‘.”“"ﬂ
C\’l‘c_) er-tch‘a.) A rué";(“ ere ?(rc.s\p-\r.r‘ (t\)
r":ﬂ\\cd ﬁ\a‘-sﬂc\'- -~ '}o-vejhsu\\a,-.. a-p‘*\-c Llh:A
e(..._\nr.c) an @"a(-.)mt‘(, \A‘I'\T\(é 'ﬁr" f'\\' &€ 1 )
be-ber Xk £GCB  preaNe mint\ Drdne

‘(’"f f‘fc\f\‘t +D . ro e N cyg\v\¢. -Fv—m--
)\W"‘j i/\-c ;€’r° 5\.10"-’6:3( fj:’j» ’ra.—. e \;\“ W, 'J&\
_Jd' h—-b—*-r ‘{/LQQ’ ore. .‘H\\ ‘l\h H—‘- "f’e‘“

ro(e)?’ a.;\')_ }c\_'\o‘ \,l‘:’ﬁ\‘!) Q\'ffut-rd"s"" (\lrw‘ﬁ\c(\e..\_j

4\\¢,L h)_\c.r"' G'nAAQAc, U\n‘/L hk ?l/\(..

('90('4.54:

Notse: The PUC can decide that a customer was not billed correctly and can order billing
refunds. The PUC can aiso fine a utility or company for not following rules and can
order a utility or company to correct a problem with your service. Under state law, the
PUC cannot decide whether a utility or company should pay customers for loss or
damages. Damage claims may be sought in an appropriate clvil court.

November 2012 L)




T.

Protection from Abuse

Has a court granted a “Protection from Abuse” order that is currently in effect for your
personal safety or welfare? The PUC needs this information fo properly process your
complaint so that your identity is not made public.

Note: You must answer this question if your complaint is against a natural gas
distribution utility, an electric distribution utility or a water distribution utility AND your
complaint is about a problem involving billing, a request to receive service, a security
deposit request, termination of service or a request for a payment agreement.

Has a court granted a “Protection from Abuse” order for your personal safety or welfare?
YES O

NO BL

If your answer to the above question is “yes,” attach a copy of the current Protection for Abuse
order to this Formal Complaint form.

rior Utllity Co
a. fs this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

YES d
NO

Note: If you answered yes, move to Section 8. No further contact with the utility or
company is required. If you answered no, answer the question in Section 7 b, and
answer the question in Section 7 c. if relevant.

b. H this is not an appeal from a BCS declsion, have you spoken to a utility or company
representative about this complaint?

YES d)

NO O
Note: You must contact the utility first if (1) you are a residential customer, (2) your
complaint is against a natural gas distribution utility, an eloctric distribution utility or a

water utility AND (3) your complaint i3 about a billing problem, a service problem, a
termination of service problem, or a request for a payment agreement.

November 2012 4




¢. If you tried to speak to a utility company representative about your complaint but
were not able to do so, please explain why.

Note: Even if you are not required to contact the utility or company, you should always
try to speak to a utility or company representative about your problem before you file a

Formal Complaint with the PUC.

if you are filing a Formal Complaint as an Individual on your own behalf, you are not
required to have a fawyer. You may represent yourself at the hearing.

If you are represented by a lawyer |n_this matter, provide your lawyer's name, address,
telephone number, and e-mail address, if known. Please make sure your lawyer is aware of
your complaint. If represented by a lawyer, both you and your lawyer must be present at your

Lawyer's Name A/ ﬁ

Street/P.O. Box
City State Zip

Area Code/Phone Number

E-mail Address (if known)

Note: Corporations, assoclations, partnerships, limited liability companies and political
subdivisions are required to have a lawyer represent them at a hearing and to file any
motions, answers, briefs or other legal pleadings.

9.  Verification and Signature

You must sign your complaint. Individuals filing a Forma!l Complaint must print or type their
name on the fine provided in the verification paragraph below and must sign and date this
form in ink, Iif you do not sign the Formal Complaint, the PUC will not accept it.

November 2012 5




Verification:

I e fMi22p , hereby state that the facts
above set forth are true and correct (or are true and correct fto the best of my
knowiedge, Information and belief) and that 1 expect to be able to prove the same at a
hearing held in this matter. | understand that the statements herein are made subject to
the penaltieg of 18 Pa. C.S. § 4904 (relsting to unsworn falsification to authorities).

= yii é ! z 13
(Sigﬁgam B}Caﬂﬂainarm (Date)

Title of authorized employee or officer (only applicable to corporations, associations,
partnerships, limited liability companies or political subdivisions)

Note: if the Complainant is a corporation, association, partnership, limited liability
company or political subdivision, the verification must be signed by an authorized
officer or authorized employee. if the Formal Complaint is not signed by one of these
individuals, the PUC will not accept it.

10. Filing

You may electronically file your Formal Complaint with the PUC. To do so, you need to
establish an account on the PUC's eFiling system, which may be accessed at

http:iwww.pyc.pa.goviefiling/default. aspx,

if you do not electronically file your Formal Complaint, mall the completed form (along
with any attachments) to one of the addresses listed below:

Iif using L. S. Poatal Service: if using ovemight delivery service:
Secretary Secretary
Pennsylvania Public Utility Commission | Pennsyivania Public Utility Commission
P.O. Box 3265 400 North Street
Harrisburg, PA 17105-3265 Commonwealth Keystone Building, 2™ Floor
. Harrisburg, Pennsylvania 17120

Note: Formal Camplaints sent by fax or e-mail will not be accepted.
if you have any questions about filling out this form, please contact the Socretary’s

Bureau at 717-772-7777.
Koop a copy of your Formal Compfer{e i N/ dral)
NOV 14 2013
PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

Novernber 2012 8




TEN DAY SHUT OFF NOTICE
(AVISO DE SUSPENSION DE SERVICIO EN 10 DIAS)

Accourt Number: 72730041005 . Past Due Amt: $6879.37
For Sarvice To: 1271 FARM RD New Billing: $0.00
ODate Prepared:  November §, 2013 Total Amgunt: $475.37

Your Electric/Gas Service May Be Shut Offf
Bacausas your tili is past dus, we wiil shut off the service to 1271 FARM RD
on or after 8:00 a.m. on Nevember 19, 2013,

\VemeO'l'shutoﬂywrelactfld service If you do ONE of the following:
Pay $679,37 In full bofore Novembaer 18, 2013, this inclides any amount you owe on your payment plan.
This notice is effectiva for 60 days.
¢ Pay the catch up amount on your agresmem i it has defaulled. Call 1-888-480-153) for the amount.
Show 13 a paid receipi for the past due amound.
. Ywmayhadgﬂdnhram«dmmlwspoddudmmmsCaIHM1mdgmMn

you disputa this bill or to provigs UBAIN loddennheymuwgbluly
* Yo talk about your bill, plomcall ourofﬂeo at 1-088-480-1533
WE MUST RECEIVE YOUR PAYMENT BEFORE THE SHUT.OFF DATE. WE WILL NOT ACCEPT
PAYMENTS AT YOUR PROPERTY. g

It we shut off your electdclgas unrlco. you may have to pay all of the following before we can
tum sorvice on:

Past Due Amount of

Deposit Past Duo Amount of $0.00

Agreement Unbilled Balance $0.00

Total £679.97"

* ® 9 &

*|f your servica iy shul off, you may ba raquired to pay any additicnal bills thet have become past due lo restore your service.

==|| your servica i st off, you may have 10 make subsianiial payments in order {0 hawe your service restored. in addition to any
balance owed, you will have 10 pay a Raconnection Charge of betwean $20.00 and $1,700.00. Thia fee amoun! is set by PECO's
1arifl end based on how much work is needod 10 restors your service, You may also be required t0 pay a deposil equai to two times
you/ average monihly isagy.

MEDICAL EMERGENCY NOTICE

Let us know if you or anyone presently and normally living in your home is seriously ill. WE
WILL NOT SHUT OFF YOUR SERVICE during such an lliness provided you:

1. Have your licensed physiclan or nurse practitioner cortify by phone and In writing that such
an Hiinoss exists and that it may be aggravated {f your service is shut off, phone certiication
must be followed by written cartification within 7 days.

lle .
2. Make arrangements to pay this bill. You must provide us with household income and
occupant information to determine your payment terms while protected under the medical
castification. .

_ (MPORTANT TO KNOW
Betoro we shut off your uliily service plaase mad the back of this notice. You may be eliible for certain protoctions from shigt off,

Attancion ! Este ex on manaaje nusy nportarnte. St usted 0o io entiends, favor de Rama & 1-838-480-181],
Mmmhhmuﬁmhoamvuﬂﬂﬂm%mmwﬂmo&wi Matn Offico (23nd &
msuu::;wm To pay by credit cord or chock by phone, call 1.877-432-9384. The sorvice provider will chorge 2

Soe oiher side tor more infarmation




DATE OF DELIVERY SPECIFIED*
f7Z USPS TRACKING™ INCLUDED*
INSURANCE INCLUDED *

PICKUP AVAILABLE
* Domastic only
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Re: Docket No. C-2012-2318472
Mark Mazza v. PECO Energy Company
Main Brief of PECO

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document has been
served upon the following person, in the manner indicated, in accordance with the

requirements of §1.54 (relating to service by a participant).

Via First Class and Electronic Mail

Mr. Mark Mazza
1271 Farm Road
Berwyn, PA 19312
mdmjob{@verizon.net

Dated: November 20, 2013

Wgﬁet @ Morris, Esﬁ. S N

RECEIVED

NOV 20 2013

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU



UPS CampusShip: Shipment Label Page 1 of 1

UPS CampusShip: View/Print Label

1.

Ensure there are no other shipping or tracking labels attached to your package. Select the
Print butten on the print dialeg box that appears. Note: If your browser does not support this function
select Print from the File menu to print the label.

2. Fold the printed sheet contalning the label at the line so that the entire shipping label Is visible.
Place the label on a single side of the package and cover it completely with clear plastic
shipping tape. Do not cover any seams or closures on the package with the label. Place the
label in a UPS Shipping Pouch. If you do not have a pouch, affix the folded label using clear plastic
shipping tape over the entire label.

3. GETTING YOUR SHIPMENT TO UPS

* UPS locatlons Include the UPS Store®, UPS drop boxes, UPS customer centers, authorized
retall outlets and UPS drivers.
Schedule a same day or future day Pickup to have a UPS driver pickup all your CampusShip
packages.
Hand the package to any UPS driver in your area.
Take your package to any location of The UPS Store®, UPS Drop Box, UPS Customer Center, UPS
Alliances {Office Depot® or Staples®) or Authorized Shipping Outlet near you. ltems sent via UPS
Return Services(SM) (including via Ground) are also accepted at Drop Boxes. To find the location
nearest you, please visit the Resources area of CampusShip and select UPS Locations.
Customers with a Dally Pickup
Your driver will pickup your shipment(s) as usual.
FOLD HERE
i
o
~ -
e ——
(=] —_— e
= X O\ — —— :
| 1 —— e —— 2
S ™ — | = :
———— 1 o
= S I~ —_— ——————
0 m % [ 1 % I o
. — — ]
S 45 o = |4 |I==
< z A A e FORCRE————— .
m S (=) <3 | =

g - : B A === >

ER: £ &m N ]

223 »Rp r@ | e—— =

g &Bs Nt O O B — S

.m..uOSH oIl w m = N = 2 oy

ESNER ER » & P y

mmm mm MERANS 4 g

g2882 [T w & 3 9

Zran W [ = x

https://www.campusship.ups.com/cship/create? ActionOriginPair=default _ PrintWindo... 11/20/2013



