


BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Edward J. Leonard				:
						:		
	v.					:		C-2013-2359971
						:
PPL Electric Utilities Corporation		:


ORDER DENYING MOTION TO COMPEL


On April 26, 2013, Edward J. Leonard (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  The complaint alleged that the Respondent or its contractor improperly trimmed the trees on the Complainant’s property.  The complaint further alleged that the Respondent was unresponsive to concerns expressed by the Complainant regarding the tree trimming.  Finally, the complaint asserted that the Respondent provided inadequate notice to the Complainant as to when the tree trimming would take place.  The complaint requests that the Commission direct the Respondent to change its tree trimming methods, be more responsive to concerns expressed by property owners and provide more accurate notice to property owner as to when tree trimming will take place in their neighborhoods.   

On May 16, 2013, the Respondent filed an answer.  The answer admits that the Respondent’s contractor performed tree trimming in the Complainant’s neighborhood.  The answer states that the Respondent has adopted standards regarding tree trimming and followed those standards when trimming the Complainant’s trees.  The answer contends that the Respondent provided adequate notice of when it would be trimming trees in his neighborhood by leaving a door hanger on the door of his residence.  Finally, the answer contends that the Respondent addressed the Complainant’s concerns by offering to reshape or remove the trees he alleged had been improperly pruned.  The answer requests that the Commission deny the complaint.  
   
 On November 18, 2013, I received a 33 page document that the Complainant has titled a motion to compel.  It does not appear that the Complainant has filed a copy of the motion to compel with the Commission’s Secretary as required by as required by 52 Pa.Code § 5.342(g) but only a copy of the certificate of service.  I caused a copy of the motion to be filed with the Commission’s Secretary on November 26, 2013.  

In Prehearing Order #2, dated September 26, 2013, I directed the Complainant to review the Commission’s Rules of Practice and Procedure regarding discovery and comply with those rules.  Prehearing Order #2 also indicated that the Commission’s Rules of Practice and Procedure were available at www.pacode.com.  I will again direct that the Complainant review the Commission’s Rules of Practice and Procedure and comply with those rules. 

On November 25, 2013, the Respondent filed an answer to the motion to compel.  The motion to compel is ready for disposition.

		The regulations at 52 Pa.Code §§ 5.321-5.373 contain the Commission’s formal discovery rules.  A party may use discovery to obtain information regarding any matter, not privileged, which is relevant to the subject matter of the pending action, whether it relates to the claim or defense of the party seeking discovery or to the claim or defense of another party.  It is not grounds for objection that the information sought will be inadmissible at a hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence.  52 Pa.Code § 5.321(c).

The Complainant has enclosed numerous documents with his motion to compel.  These documents are approximately one and a half inches thick.  These documents do little to clarify the Complainant’s motion to compel which is disorganized and difficult to understand. The motion to compel spends many pages arguing the merits of the Complainant’s case rather than concisely providing reasons why the information the Complainant seeks is relevant and reasonably calculated to lead to the discovery of admissible evidence.

		Turning to the Complainant’s motion to compel, the motion to compel Motion Item #1 requests that I deny the Respondent’s objections to his request for documents and compel the Respondent to provide the information requested by his request for documents relating to the standards and guidelines the Respondent uses in trimming trees.  The Complainant contends that the information that the Respondent has provided is incomplete.    
The Respondent’s answer to the motion to compel contends that it has already provided the relevant information on tree trimming to the Complainant.  The balance of the information that the Complainant seeks does not address tree trimming and is therefore far beyond the information that is necessary and relevant for the Complainant to evaluate the Respondent’s claims.  In addition, the Respondent points out that the information that the Complainant seeks is available through other sources.  The Respondent contends that the information that the Complainant seeks regarding crown reduction is irrelevant since the Respondent utilized side pruning on the Complainant’s trees, not crown reduction and the Respondent has informed the Complainant of this fact.    
   
I conclude that the information sought by the Complainant is irrelevant and is not reasonably calculated to lead to the discovery of admissible evidence.  The Complainant’s request will be denied.    

The motion to compel Motion Items #2 & #3 request that I deny the Respondent’s objections to his request for documents and compel the Respondent to provide the information requested by his request for documents relating to the training material the Respondent uses or provides to its contractors in trimming trees as well as the contractor’s training materials. 

The Respondent’s answer to the motion to compel contends that the information requested by the Complainant is proprietary.  The Respondent and its contractor are willing to allow the Complainant to review these materials since he has stated that he would sign a non-disclosure agreement.  The Respondent informed the Complainant that he needed to contact the Respondent requesting a non-disclosure agreement and one would be provided.  The Complainant did not contact the Respondent before filing the motion to compel.  The Respondent has prepared the non-disclosure agreement which it will present to the Complainant.  Once the Complainant signs the agreement the Respondent will arrange for a mutually convenient opportunity for the Complainant to inspect the requested documents.  

Given the Respondent’s willingness to provide the information sought by the Complainant, the Complainant’s motion to compel in this issue is moot and I will not rule on it at this time. 

The motion to compel Motion Item #4 requests that I deny the Respondent’s objections to his request for documents and compel the Respondent to provide the information requested by his interrogatory relating to the identities of the individuals present when the Complainant’s trees were trimmed. 

The Respondent’s answer to the motion to compel contends that it has already provided the information requested by the Complainant.  Counsel for the Respondent will accept service of subpoenas for any of its employees.  As to its contractor, the Respondent has provided the address where its contractor’s employees may be contacted.

Given the fact that the Respondent has already provided the information that the Complainant is seeking, the Complainant’s request will be denied.
  
ORDER


		THEREFORE,

IT IS ORDERED:

		1.	That the motion to compel discovery filed November 18, 2013, by Edward J. Leonard is denied.

Date:	December 3, 2013	_______________________
		David A. Salapa
		Administrative Law Judge
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