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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration (Petition)[footnoteRef:1] of Ron Carson (Complainant) filed on September 6, 2013, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Eranda Vero, which was issued on August 16, 2013, in the above-captioned proceeding.  An Answer to the Petition was filed by PECO Energy Company (PECO or Company) on September 10, 2013.  For the reasons stated below, we will deny the Petition of the Complainant. [1: 	 	The filing was labeled “Exceptions,” but because they were not timely filed, we will treat the filing as a Petition for Reconsideration.  For the sake of consistency, the “Exceptions” will be referred to herein as the Petition and the “Replies to Exceptions” will be referred to as an Answer to the Petition for Reconsideration.] 


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

On November 29, 2012, Ron Carson filed a Formal Complaint against PECO in which he alleged that:  (1) PECO had refused to grant a four-day extension for a medical certificate while his doctor’s office was without electric power due to a storm; (2) PECO had deemed him in default of a payment arrangement he did not know existed; (3) PECO had terminated his electric service without giving him proper notice; (4) a PECO technician had terminated his service despite the Complainant showing him a medical certificate; (5) the Complainant was receiving multiple confusing bills within a single month; (6) the Company does not allow sufficient time for the customers to mail in their payments; (7) the Company had mistakenly credited a $250 payment as $25 and deemed him to have defaulted on a payment arrangement; (8) PECO failed to address his high bill concerns; (9) he has experienced frequent service interruptions at his current residence; and (10) PECO had inadvertently cut off the power at his place of work.

As relief, the Complainant requested that PECO have a technician determine why his usage was abnormally high, that his arrears be forgiven, and that he be issued one bill a month and be allowed sufficient time to pay it.  On December 14, 2012, Respondent filed an Answer denying the material allegations of the Complaint, as well as New Matter.  The Complainant did not file an Answer to the New Matter. 

The ALJ convened the Initial Hearing on March 19, 2013.  The Complainant appeared pro se, and presented testimony.  The Respondent was represented by counsel and presented two witnesses.  During his cross-examination by PECO, the Complainant amended his requested relief to include a payment arrangement.  The record closed on April 19, 2013.
In the Initial Decision, issued August 16, 2013, ALJ Vero dismissed the Complaint.[footnoteRef:2]  As previously indicated, the Complainant filed a Petition for Reconsideration on September 6, 2013.  PECO filed an Answer to the Petition on September 10, 2013. [2: 	 	Since no Exceptions were timely filed, the Initial Decision became the final action of the Commission by operation of law, although no Final Order was issued.  66 Pa. C.S. § 332(h); 52 Pa. Code § 5.536.] 


Discussion

Legal Standards

The Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) 
and § 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  

The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (1982):  

A Petition for Reconsideration, under the provisions of 
66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code section to rescind or amend a prior order in whole or in part.  

	In this regard we agree with the court in the Pennsylvania Railroad Company case, wherein it was stated that:  

	Parties . . . cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them . . . what we expect to see raised in such petitions are new and novel arguments, not previously heard, or considerations which appear to have been overlooked by the Commission.  

Duick, 56 Pa. P.U.C. at 559 (quoting Pennsylvania Railroad Co. v. Pennsylvania Public Service Commission, 179 A. 850, 854 (Pa. Super. Ct. 1935)).  

		Under the standards of Duick, a petition for reconsideration may properly raise any matter designed to convince this Commission that we should exercise our discretion to amend or rescind a prior Order, in whole or in part.  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  Duick, 56 Pa. P.U.C. at 559.

Before addressing the Petition, we note that any issue not specifically discussed shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

ALJ’s Initial Decision

ALJ Vero made ten Findings of Fact and reached five Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

		In her Initial Decision, the ALJ found that, during the course of the hearing, the Complainant withdrew all claims except for the request for a payment arrangement.  She dismissed the Complainant’s request for a payment arrangement because the Commission is without authority under Chapter 14 of the Public Utility Code to grant him a second arrangement.  As detailed in the Initial Decision, the Complainant defaulted on a prior Commission-issued payment arrangement and has experienced an increase in household income since the prior Commission-issued arrangement.  
	
Positions of the Parties

		In his Petition, the Complainant requests that the Commission set aside the Initial Decision so that he can obtain counsel and re-prosecute his case.  He asserts that, because the documents sent from the Commission described the hearing as initial, he appeared alone.  He also asserts that he explained to the judge that he thought the hearing was preliminary and would be requesting time to obtain counsel, and that, because the utility had three persons present, he allowed the hearing to continue.  Petition at 1.

		In its Answer to the Petition, PECO argues that the Complainant’s Petition should be denied because the Complainant stated on the record that he wished to withdraw all of his claims except for the request for a payment arrangement.  Answer at 1.  PECO asserts that the Complainant has not identified any specific error of law or abuse of discretion; that he was clearly advised by the Hearing Notice that if he required an attorney, an attorney should file a notice of appearance before the hearing date; and that PECO should not be prejudiced by having to expend an inordinate amount of its resources to prepare for another hearing.  PECO further argues that the Complainant has waived his right to obtain legal counsel.  Answer at 2-4.  



Disposition 
		
	Upon review, we do not believe that the Complainant has satisfied the standard set forth in Duick.  Specifically, we do not believe that the Complainant’s alleged confusion surrounding the nature of his hearing and his desire to obtain counsel, both of which were raised for the first time at the hearing, warrant granting reconsideration.  

	The Complainant was adequately informed about the nature of the hearing and the rules regarding obtaining counsel.  The Complainant admitted to receiving and reading the Hearing Notice dated February 4, 2013, which was approximately six weeks prior to the hearing.  Specifically, the Hearing Notice stated in plain English that the Complainant needed to appear on the hearing date and present his case, or he may lose.  The Hearing Notice was equally clear that as an individual, the Complainant did not need to be represented by an attorney but that if he obtained counsel, his attorney should file a Notice of Appearance before the hearing date.  Similar language regarding legal representation also appeared in the Prehearing Order in this matter dated February 26, 2013.  Thus, the Complainant had ample time to hire an attorney or, in the alternative, request a continuance prior to the hearing to hire an attorney.  

		The Commission satisfied the Complainant’s procedural due process rights here by providing him with a timely Hearing Notice and by scheduling the matter for an in-person evidentiary hearing, which occurred on March 19, 2013.  Once timely notice and the opportunity to be heard were provided, it was then the responsibility of the parties to be present and participate in the hearing, which is what happened here.[footnoteRef:3]  For these reasons, we do not believe the Commission should exercise its discretion and reconsider its decision in this case.  We do note, however, that the Complainant is not precluded from hiring an attorney and filing another Complaint raising the claims that were withdrawn.   [3: 	 	Craig Sentner v. Bell Telephone Co. of Pennsylvania, Docket No. 
F-00161106 (Order entered October 25, 1993) and 52 Pa. Code § 5.245(a).  ] 


Conclusion

For the reasons set forth above, we will deny the Complainant’s Petition for Reconsideration; THEREFORE, 

IT IS ORDERED:

1. That the Petition for Reconsideration of Ron Carson filed on September 6, 2013 is denied, consistent with this Opinion and Order.

2. That the Formal Complaint filed by Ron Carson against PECO Energy Company is dismissed, consistent with this Opinion and Order.

3. That the proceeding docketed at C-2012-2337615 be marked closed.


[image: ]BY THE COMMISSION,



Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: November 14, 2013

[bookmark: _GoBack]ORDER ENTERED: November 26, 2013
7

image1.png




