Exelon Business Services Company
t

Exelon

Direct Dial: 215.841.6841

December 3, 2013

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Havana Banana Group v. PECO Energy Company
PUC Docket No.: C-2013-2391061

Dear Ms. Chiavetta:

Enclosed for filing with the Commission are the following documents in the matter
referenced above.

Answer
Answer & New Matter
Motion Objecting to Continuance Request

Motion to Admit Exhibits
Motion to Consolidate
Preliminary Objection
Exceptions

Reply Exceptions

Main Brief

X Motion for Judgment on the Pleadings
_ Reply Petition

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

PN

Shawane Lee

Counsel for PECO Energy Company
SL/lo

cc: Havana Banana Group, c/o Nick Ventura




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

HAVANA BANANA GROUP
Complainant

V. : DOCKET NO. C-2013-2391061

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed Motion for Judgment on the Pleadings
of PECO Energy Company within 10 days from service of this notice, a decision may be
rendered against you. All pleadings, such as a Reply to Motion for Judgment on the Pleadings,
must be filed with the Secretary of the Pennsylvania Public Utility Commission, with a copy
served to counsel for PECO Energy Company, Shawane L. Lee, and where applicable, the
Administrative Law Judge presiding over the issue.

File with:

Rosemarie Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esq.
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, December 3, 2013

AW

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street S-23
Philadelphia, PA 19101-8699
215-841-6863
Shawane.Lee@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

HAVANA BANANA GROUP
Complainant

v. : DOCKET NO. C-2013-2391061

PECO ENERGY COMPANY
Respondent

RESPONDENT, PECO ENERGY COMPANY'’S
MOTION FOR JUDGMENT ON THE PLEADINGS

Respondent, PECO Energy Company (“PECO Energy”), pursuant to 52 Pa. Code §

5.102(a) respectfully petitions this Honorable Commission to dismiss the instant Complaint for

the following reasons:

I. PROCEDURAL HISTORY:

1. On or about October 31, 2013, Complainant, Havana Banana Group filed a
Formal Complaint with the Pennsylvania Public Utility Commission (“PUC”).

2. On November 4, 2013, PECO Energy was served the above-mentioned Formal
Complaint. A copy of Complainant’s Formal Complaint is attached hereto as (Exhibit 1).

3. On November 12, 2013, PECO Energy filed an Answer & New Matter to the
Formal Complaint. A copy of PECO Energy’s Answer & New Matter is attached hereto as
(Exhibit 2).

4. Pursuant to 52 Pa. Code § 5.63, Complainant had twenty days from the filing date

of PECO’s New Matter on November 12, 2013, to respond.




S. To date, over twenty (20) days have passed since PECO filed its New Matter on
November 12, 2013. As Complainant has failed to timely respond to the New Matter, PECO is

filing this Motion seeking Judgment on the Pleadings.

II. RELEVANT FACTS:

6. In its Complaint, the Complainant alleges that it operates a business (Havana
Banana Group, Inc.) at 301 Chestnut Street, Philadelphia, PA.

7. The Complainant alleges that it is has an account with PECO Energy for
electric service under account number 86994-25000.

8. The Complainant alleges it is being billed for service for the entire building
although there is another commercial tenant at the property operating a hotel.

9. The Complainant alleges that the commercial tenant operating the hotel uses
approximately 70 percent of the power.

10.  The Complainant alleges there are two meters at the property.

11.  The Complainant requests that service be placed in the name of the hotel
commercial tenant on one meter.

12, The Complainant requests that a deposit assessed to its account be removed.

13.  The Complainant also requests that the Public Utility Commission (“PUC")
have PECO Energy issue Havana Banana Group a payment agreement on the adjusted

balance.




IIIl. LEGAL ARGUMENT

A. Standard of Review

14.  The Commission’s regulations at 52 Pa. Code §5.102(a) permits any party to
move for summary judgment or judgment on the pleadings after the pleadings are closed, but
within such time as to not delay a hearing.

15. Under 52 Pa. Code §5.102(d)(1), the presiding officer will grant the motion if
the pleadings, depositions, answers to interrogatories, admissions and affidavits show that
there is no genuine issue as to a material fact and that the moving party is entitled to
judgment as a matter of law.

16.  The moving party bears the burden of showing that no genuine issue of
material fact exists and that it is entitled to judgment as a matter of law. The Commission
must view the record in the light most favorable to the non-moving party, giving that party
the benefit of all reasonable inferences. First Mortgage Co. of Pennsylvania v. McCall, 459
A.2d 406 (Pa. Super. 1983).

17. The provision at 52 Pa. Code §5.102(c) serves judicial economy by avoiding a
hearing where no factual dispute exists. If no factual issue pertinent to the resolution of the

case exists, a hearing is unnecessary. Lehigh Valley Power Committee v. Pennsylvania

Public Utility Commission, 563 A.2d. 557 (Pa. Cmwlth. 1989).

B. The Complainant’s Complaint should be dismissed because Havana
Banana Group is a commercial customer; and the Complainant is
required to be represented by counsel.




18.  The Complainant, Havana Banana Group is a commercial customer operating
a restaurant at the service address at issue. See Philly.com article attached hereto as (Exhibit
3).

19.  Havana Banana Group was incorporated in the Commonwealth of
Pennsylvania on January 10, 2011. See Pennsylvania Department of State Corporation
Search, attached hereto as (Exhibit 4).

20.  The principal address listed for Havana Banana Group with the Pennsylvania
Department of State is the service address — 301 Chestnut Street, Philadelphia, PA. See
(Exhibit 4).

2l.  Asacommercial customer and corporation, Complainant is required to be
represented by counsel in adversarial proceedings before the Commission.

22.  The proceedings become adversarial at the time when respondent files an Answer.
A Complaint filed by a corporation will be dismissed for failure to be represented by an attorney

in an adversarial proceeding. 52 Pa. Code §1.8; 1.21-§ 1.23; In Re: Checker Cab, 49 Pa. PUC

159, 160 (1975), Moore v. I. Berman and Cross. Inc., Pa. PUC 427, 428 (1975).

23. OnNovember 12, 2013, PECO Energy filed an Answer with New Matter to the
Complainant’s Complaint. See (Exhibit 2).
24.  Once PECO Energy filed the Answer with New Matter the current PUC matter

became adversarial. See 52 Pa. Code §1.8; 1.21-§ 1.23; In Re: Checker Cab, 49 Pa. PUC 159,

160 (1975), Moore v. 1. Berman and Cross, Inc.

25.  To date, the Complainant Corporation has not had counsel enter an appearance for

this matter.




26.  Accordingly, PECO Energy requests that the Commission dismiss the
Complainant’s Complaint for failure to be represented by counsel.
The Complainant’s portion of the Complaint, requesting a payment
agreement should be dismissed because it is a commercial customer and
the PUC cannot issue payment agreements to commercial customers.
27.  Inthe Formal Complaint, the Complainant is requesting that the PUC order
PECO Energy to provide Complainant with a payment agreement. See (Exhibit 1).
28.  The Complainant states that “I would like a payment agreement for service
that is our (sic).” See (Exhibit 1).
29.  Itis well-established law that commercial customers are not entitled to the
payment agreement provisions codified under of 66 Pa.C.S §1405 and 52 Pa. Code.Chp 56.
30.  While the Commission is authorized under the Public Utility Code to establish
payment arrangements that provide for the eventual payment of a residential customer’s
entire outstanding balance, Mill v. Pa. Public Utility Commission, 67 Pa. Commonwealth Ct.
597, 602, n. 4, 447 A.2d. 1100 (1982), neither the Commission’s regulations nor the Public
Utility Code establishes a similar right for a commercial or industrial customer.
31.  Inthis case, the Complainant is a corporation and commercial customer,
requesting a payment agreement on an outstanding balance.
32.  The Complainant’s request for a payment agreement should be dismissed as
the Complainant is a commercial customer and the PUC has no jurisdiction to order PECO

Energy to give the Complainant a payment agreement.




33.  PECO Energy avers that this Honorable Commission should decline to offer
the Complainant a payment agreement, and dismiss that portion of the Complainant’s

Complaint.

IV. CONCLUSION

34.  PECO Energy has not been served with a response to its New Matter, and
therefore it requests that the facts stated therein be deemed admitted. 52 Pa.Code §5.63(b)
(providing that facts in new matter may be deemed admitted if there is no reply).

35.  The Complainant has had no attorney enter an appearance; and therefore, the
Complaint should be dismissed.

36.  The Complainant’s request for a payment agreement should be dismissed as a
matter of law.

37.  Because no factual dispute exists and the Complaint fails to state a claim for
which relief can be granted, PECO is entitled to judgment as a matter of law.

WHEREFORE, PECO Energy Company respectfully requests that your Honorable
Commission dismiss the Complainant’s Complaint because Complainant is not legally
entitled to the relief requested.

Respectfully Submitted,

A

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

HAVANA BANANA GROUP
Complainant

V. : DOCKET NO. C-2013-2391061

PECO ENERGY COMPANY
Respondent

VERIFICATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such [ am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

_Aaw_

Shawane L. Lee

Date: December 3, 2013




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

HAVANA BANANA GROUP
Complainant
v. e DOCKET NO. C-2013-2391061
PECO ENERGY COMPANY
Respondent
CERTIFICATE OF SERVICE

I, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Answer in the above matter upon all interested parties by mailing a copy, properly
addressed and postage prepaid to:

Havana Banana Group
Attention: Nick Ventura
301 Chestnut Street
Philadelphia, PA 19106

Dated at Philadelphia, Pennsylvania, December 3, 2013

Bz ) N

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
Shawane.Lee@exeloncorp.com
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint

Filing this form begins & legel procesding and you will be a party to the cese.
nwdou-ﬂbbomamm consider filing an informal compilaint.

$B-2371852

mmm.mmm telsphone number(s), o-mail address and utiiity

MM%MM G
SroetP.0.80x_ W\ ChetT nt” ST~ pus
cry “Phla sus “PA- 2z Ay
Cony Ty L B

Telephone Number(s) Where We Can Contact You During the Day:
HS U0 pome) 2 ml-—‘-lw'-{(mm

E-mall Address (optional): __é@"hlv lolno@wb
Utity Account Nufnber (from your bill "L%(Pqﬂ'-) ~ 2500

if your complaint involves utility service provided to a different address or In a different
name than your malling address, please list this information below.

Provide the full name of the utiiity or company about which you are complaining. The name of
your utity or company is on your bill.

PECO ENERGY
EXHIBIT
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3.  Yypeof Utility Service
Check the box listing the type of utility service that is the subject of your complaint

(check only one):

}’aecmc O WASTEWATER/SEWER
0O Gas O TELEPHONE/TELECOMMUNICATIONS (local, long distance)
0O WATER 0 MOTOR CARRIER (e.g. taxi, moving company, limousine)
O STEAMHEAT

What kind of problem are you having with the utility or company? Check all boxes below
that apply and state the reason for your complaint. Explain specifically what you belisve the
utility or company has done wrong. Provide relevant details including dates, times and places
wmmmmmmuw unwbmm tell us the
amount you belleve is not correct. Usg addition: 2 U Nes ngcn. Your
mmhmdm:mmnmdondpmmm

ﬂ The utity is threatening to shut off my servics or hes already shut off my service.

ﬁ | would fike a payment agresment.
-Qram»d-‘mﬁs o,

%lmmddumammmybl Provide dates that are important and an explanation
about any amounts or charges that you believe are not correct. Aftach a copy of the
bili(s) in question if you have itthem.

O | am having a reliabiilly, safety or quailly problem with my utiity service. Explain the
problem, including dates, times or places and any other relevant details that may be

ﬂ Other (explain).

See a*‘/cb/




8.

Note: If your complaint is only about removing or modifying a municipal lien filed by -
City of Philadeiphia, the Public Utility Commission (PUC) cannot address it. Only
local courts in Philadeiphia County can address this type of complaint. The PUC can
addnuacomphlntaboutamleoorlneomctbllllnowonlfmumoumhaubloctba
flen.

in addition, the PUC generally does not handie complaints about ceil phone or internet
service, but may be able to resoive a dispute regarding voice communications over the

3

How do you want your complaint to be resolved? Expisin what you want the PUC to order
the utiiity or company to do. Use additional paper if you need more space.

Note: The PUC can decide that s customer was not billed correctly and can order billing
refunds. The PUC can also fine a utility or company for not following rules and can
order a utility or company to correct a problem with your service. Under state law, the
PUC cannot decide whether a utility or company should pay customers for loss or

W Damage claims may be sought in an appropriate civil court.




6.  Protection from Abuse

Has a court granted a “Protection from Abuse” order that is currently In effect for your
personal safety or welfare? The PUC needs this information to properly process your
complaint so that your identity is not made public.

Note: You must answer this question if your complaint is against a natural gas
distribution utility, an electric distribution utility or a water distribution utility AND your
complaint is about a problem invoiving billing, a request to recelve service, a security
deposit request, termination of service or a request for a payment agreement.

Has a court granted a “Protection from Abuse® order for your personal safety or weifare?
YES (|

NO 0

if your answer to the above question is “yes,” attach a copy of the current Protection for Abuse
order to this Formal Complaint form.

7.  Prior Utility Contact
a. [s this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

YES a
NO b~

Note: if you answered yes, move to Section 8. No further contact with the utility or
company ls required. If you answered no, answer the question in Section 7 b. and
answer the question in Section 7 ¢. if relevant.

b. Iif this is not an appeal from a BCS decision, have you spoken to a utility or company
representative about this complaint?

YES O
NO a

Note: Yoo must contact the utllity first if (1) you are a residential customer, (2) your
complaint is against a natural gas distribution utility, an electric distribution utility or a
water utility AND (3) your complaint is about a billing problem, a service problem, a
termination of service problem, or a request for a payment agreement.

November 2012 4




¢ Ifyoutrbdtospoaktoauﬂll”companynpmonhﬂvoaboutyoureomphlntbut
mnotablohdoop.phmoxphlnwhy.

Note: Evon.lfyou are not required to contact the utility or company, you shouid always

Wbomktonumnyofeommmw.aboutmmblmbofonmma
Formal Complaint with the PUC,

nmmﬂnmaFodeWMumMMMonmmw.ywmm
a lawyer. You may represant yourself at the hearing.

lfywmwbyahmmmm”nw:mm

i
i

Yerification and Slanature
You must sign your complaint. individuals filing a Formal Complaint must print or type their
name on the line provided in the verification below and must sign and date this




Verification:
! MU&MZW" hersby state that the facts

knowledge, e
hearing held in mnm:wmmmw«-mmmo

MW&QM(MMWMQM).
/0/31/&
/ [Date

)

Title of authorized employes or officer (only appiicable to corporations, associations,

10. Fling

Ywmymﬁhmwcmmmmm To do 80, you need to
Mmamummmmn.mmuwu

Rhhe ."'I.i.c.a

if you do not electron file your Formal Compiaint, the completed form (along
Wmmmmdhudmmﬂg

i using U.S, Postal Service: If using ovemiaht defivery service:

mmuwc«mm :Wmmmm

P.O. Box 3288 400 North Strest

Harrisburg, PA 17105-3285 c«mmm,z‘m
Harrisburg, Pennsyivenia

M:Fmplcmumbyhxormnwmngbom

nmmmmmmmmm.mmauwo
Bureau at 717-772-7777.

Keep a eopyofyqur Formal Complaint for your records.

Novamber 2012 8




Pennsyivania Public Utility Commission
Buresu of Consumers Affairs
P.O. Box 3265

Harrisburg, PA 17105-3265

COMPLAINT
Account #86994-25000 June 26, 2013
Havana Banana Group Inc.
301 Chestnut Street
Philadelphia, PA 19106

Pmmm”mwumwwm,mmmm;ndnmhdp.lm
told that Peco does not investigate billing issues with business customers.

We are one tenant operating the first floor business; there are 3 floors above us. We are being
bilied for the entire buliding, plus they are trying to jam a Large deposit down our throat for
power that we do not use.

There Is no reason for this and we need your help to get this fixed.

ﬂnﬁmﬂwumamwhwmm“ymmmuonmﬂnm We both
applied for service, but peco is only billing Havana.

The buiiding has 2 meters which we are being charged for, 1 meter uses about 30% of the
mmawmmmmmwmammmumwm
Hotel tenant of the building. Our operation hours have been reduced by 75% since the winter
mmnmmmmmumaaummnwzmmumm
which is evident with the meter readings. Why is this so hard to get corrected? Why should |
have to deal with this?

Why is it so difficult to put one meter in our name and
the other meter in the name of the hotel? If this can’t be




done then | want our name taken off all meters and place
them in the Hotels name. | do not need to have all this
debt placed on our company when we should not be
charged for service that we are not consuming.

We need to correct this at once. We need to take the
ridiculous deposit off the account and we need to set up
a reasonable payment arrangement for our proportion
amount of energy used. We are trying to pay for what we
use, not the whole building.

Please contact Hotel at 215-965-9003 <Operator of floors 2,3 and 4 of the buliding>
Or call me at 215-696-069

Thank you for your help.
Nick Ventura & Co.

Havana Banana Grp.
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PPUC Page 1 of 2

Pososvasa
2O

PUC PENNSYLVANIA

SURLN SPROTY CONETIng
CONSUMERINFO UTILITY&INDUSTRY FILINGERESOURCES ABOUTPUC CONTACTUS
Leain to ofling | ContactUs | Scarch
@ M Filinen 2 .
eFiling Suc fully Transm S
© tiow Fitgg g Successtully fited
© Maddy Acsount

© POR Search
© eService Directory v«.mmmmmmmwumnmmn
w.um-muumwmmu

© Subscdntions sssigning & Dockst Number. The matier will recelve the atisntion of the Commission and you

°mm ﬂhMlmmmhMmmm

© sfiltng FAQs mumummmuumuumwmnummm
-waymaawmmmmunummwaylm

QM mm*caomummmamMorw

lmmmmmMOnwmmmdmm
m:mmdmumm This paper copy can be
mmmmmmm Cosmmemyrontsh
Keystone Buliding, wmmmmm PA 17120 . Pissse print e
copy of this page and stiech ik to mmmdywmnmhlm

eFlling Conflrmation

Docket -

Number: lc 2013-2391061

Description: nwmammm-mwmmancoemy
Company

;’:;?"“‘” 11/12/2013 12:21:20 PM

Filed On: 11/12/2013 12:21:20 PM

eFiling

Confirmation [1530398

Number:

Uploaded File List “

File Name °°“':| ment Document Type

Havana Banana Group - Answer and Answer to Formal

New Matter.pdf Communication o Crsint ,

PECO ENERGY
EXHIBIT

https://www.puc.state.pa.us/efiling/secure/UploadSummary.aspx 7PrevAction=enavx 11717003 o
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Direct Deak: 215 841.6841
November 12, 2013

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Havana Banans Group v. PECO Energy Company
PUC Docket No.: C-2013-2391061

Dear Ms. Chiavetta:
Enclosed for filing with the Commission are the following documents in the matter
referenced above.
- Answer
X Answer & New Matter
- Motion Objecting to Continuance Request
- Motion for Judgment on the Pleadings
- Motion to Admit Exhibits
_ Preliminary Obiects
. Exceptions
- Reply Exceptions
— Main Brief
- Reply Petition

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

BN

Shawane Lee

Counsel for PECO Energy Company
SLle

Scheduling Recommendation  Call of the Docket X_Not Call of the Docket




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

HAVANA BANANA GROUP
Complainant

v :  DOCKET NO. C-2013-2391061

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or cotrecting the enclosed NEW MATTER of PECO Energy
Company within 20 days from service of this notice, a decision may be rendered against you.
All pleadings, such as a Reply to NEW MATTER, must be filed with the Secretary of the
Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy
Company, Shawane L. Lee, and where applicable, the Administrative Law Judge presiding over
the issue.

File with:
Rosemarie Chiavetta, Secretary
Pennsylvania Public Utility Commxssnon

Harrisburg, PA 17120

With a copy to:
Shawane L. Lee, Esq.
PECO Energy Compeny
2301 Market Street, S-23

Philadeiphia, PA 19103
Dated at Philadelphia, PA, October 3, 2013

_BaWN_

Shawane L. Lee
Counsel for PECO Energy Company
2301 Market Street S-23

Philadeiphia, PA 19101-8699
215-841-6863

Shawane.lee@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

HAVANA BANANA GROUP
Complainant

o :  DOCKET NO. C-2013-2391061
PECO ENERGY COMPANY :

PBCOEwgyCoumy(“PECOEwgy").mnmwSZPa.Code§S.6l,lupon¢
to the Complaint and states:

1. Admitted.

2. Admitted.

3. Admitted.

Denied. Unless specifically admitted herein, PECO Energy denies all material
allegations of fact and conclusions of law in the instant Complaint. In their formal
complaint, the Complainant, Havana Banana Group alleges they are operating a restaurant at
301 Chestnut Street, Philadeiphia. TlleComplainmmMﬂueismodmenﬁty
operating a hotel at the premises. The Complainant alleges that electric service for the entire
hﬂldingkwk!yinthenmoflhemmdmmcwmﬂnmajoﬁtyofd\e
power. ThComﬂmmmmMﬂanbﬂmgbamhmmbe
separated. The Complainant additionally requests that a deposit assessed be waived.

Prelhninmily,PECOEmrgyavetsthadnComphhmgHavameup,lnc. ‘
isacommecialctmomermnﬁngahsinmattheptemim. As a commercial customer,

2




Complainant is required to be represented by counsel in adversarial proceedings before the
Commission.' Accordingly, this formal complaint should be dismissed if counsei does not
enter an appearance on behalf of the Complainant. PECO Energy avers that separation of
the metering requires rewiring in the building, which is the property owner’s or tenant’s
responsibility. PECO Energy also avers that the company’s tariff permits it to assess a
deposit.

L Mstering

The propesty at 301 Chestnut Street is a commercial property operated as a hotel and
restaurant under the name Society Hill Hotel. The hotel is leased by the entity JLM, LLC
and the restaurant is separately leased by the entity, the Havana Banana Group. JLM, LLC
entered into a Lease Agreement with the property owner Society Hill Hotel, L.P. and took
possession of the property in March 2011. See Lease Agreement, attached hereto as Exhibit
“1”. The Complainant entered into a Lease Agreement and took possession of the property
in March 2011. Scc Lease Agreement, attached hereto as Exhibit “2”.

There are two meters at the property. They are meter numbers 004307303 and
004483053. The meters are a CHS and CH9 meters that combine to measure electric and
heat usage.

When the Complainant and JLM, LLC took possession of the property in March
2011, they did not immediately apply for service. As a result, a significant balance was
incurred in the name of the former commercial tenant, Halfway to Concord in the amount-of

' The proceedings become adversarial at the time when respondent files an Answer. A Comphint filed by a
wmumhmwuwwnmhnmm 52 Pa. Code
§138; 1.21-§ 1.23; In Re: Checker Cab, 49 Pa. PUC 159, 160 (1975), Moore v, | Berman and Cross, Inc., Pa. PUC
427, 428 (1975). Accordingly, PECO request that the Commission establish a date certain by which Complainant is
required to have an attorncy enter an appearance in this matter.

3




$17,984.66 for which the Complainant and JLM, LLC were responsible. Havana Banana
Group applied for service on August 1, 2011. See Application for Service, sttached hereto as
Exhibit “3”. PECO Energy established service for the Complainant under account number
86994-25000. See Account Activity Statement, attached hereto as Exhibit “4”.

On November 5, 2012, the Complainant filed an informal complaint with the Bureau
of Consumer Services (“BCS"™) at case number 003040518, See Case Details Report
#003040518, attached hereto as Exhibit “5™. [n the informal complaint, Complainant alleged
it used the first floor only at the service address; however, they were being billed for the
security deposit assessed. On January 9, 2013, the BCS issued a Decision Report, dismissing
the complaint as follows:

IT IS THE OWNER'S RESPONSIBILITY TO SEPARATE THE
METERS AND ONCE JOB IS COMPLETED THE CU MUST
CONTACT THE COMPANY TO INITIATE INSTALLATION

OF NEW METERS. THE COMPANY WILL NOT WAIVE THE
SECURITY DEPOSIT.

See BCS Decision Report #003040518, attached hereto as Exhibit “6”.
mComphimmﬂledaSmﬂBminssRequorMedhﬁthhtherylvmia
Public Utility Commission at SB-2371852. In response, to the Small Business Mediation, on
August 27, 2012, PECO Energy sent a technician to the premises to verify that the meters 1
were not separately wired and they were CH8 and CH9 meters. At that time, the company
advised the Complainant that they had to separate the wiring at the premises and would need to obtain
an electrical contractor for this purpose. PECO Energy also advised that once the wiring is
completed at the premises, PECO Energy is willing to establish separate metering and billing,




On November 1, 2013, the Complainant’s electric service was terminated through an
underground dig for a pest due balance of $27,653.77. On November 7, 2013, PECO Energy
received an affidavit from the Complainant and from JLM, LLC verifying that they ceased to operate,
occupy or have any interest at 301 Chestnut Street. See Affidavits, sttached hereto as Exhibit *7”.

To date, the service remains off,

IL Deposit
On March 13, 2012, PECO Energy assessed a $5,395.00. See Exhibit “4”. PECO
Energy avers that the $5,395.00 security deposit is proper. 66 Pa.C S. 1404(a), states:

In addstion to the right to collect a deposit under any commission regulation or order. the
commission slnlluotmhibitlpublicuﬁlily.ptiottoorasaomditionofpwviding
uﬁlitysavice.ﬁunnquiﬁngaeuhdepositinmamomudmisequdwmixﬂiofﬂn
applicant’s estimated annual bill. at the time the public utility determines a deposit is
required.

Addiﬁomlly.PBCOEmty’sCommissimmwdmiﬂ'pmvidainmlevamm:

”GUAWOFPAYmmCmymmaWM
before it will render service to an applicant or before the Company will coatinue to
MW».M&M&MMWWBW
aSmmEDCBmmmCmymyMmeﬁmmdm
wmmumum«-mmwm
statutes, rules, regulations, and as required by Federal Bankruptcy Law. The applicant or
customer may be required to provide a cash deposit, letter of credit, surety bond, or other
mmwhw.mwﬁﬂbumwswﬁy
&ruw«mwhmmwmmmcwmm

umommnm.rawammmwmumm

maumm'saaw:mmunfacmyw

based on applicable rates. A deposit from a residential customer shall conform to the
i of 66 Pa. C.S. 1404(c) and applicable Pennsyivania Public Utility

5.5 RETURN OF DEPOSIT. Deposits secured from a residential customer shall either
be applied with interest to the customer’s account or returned to the customer with
interest in accordance with 66 Ps. C.S.§1404(C) and spplicable Pennsylvania Public
Utility Commission regulations. In cases of discontinuance or termination of service,
wﬁuummmmmmammwm
guarantees or with deduction of unpaid




See PECO Energy Tariff, Sections 5.3 - 5.5, attached hereto as Exhibit “8”,

hthisme,PECOEnagydetaminedthmbasedontheComplaimt’saedithiswry,
and credit risk assessment, a deposit was required. PECO Energy properly assessed the deposit
to the Complainant’s account. Accordingly, PECO Energy denies the Complainant’s allegations
concerning the security deposit.

BywayofﬁmhetmpomtheComphimreqmlhatthePUCodaPECO
Ewgbdn&e%pﬁmamwwm&em It is well-established
hwﬂmeomacidumommmtenﬁﬂedmthepaymemampmvisiomwdiﬁed
under of 66 Pa.C.S §1405 and 52 Pa. Code.Chp 56. While the Commission is authorized

quinm67hCommonwealtth.597,602,n.4.447A.2¢1100(1982),neithetthe
Camisdm’smﬂaﬁomnwthehbﬁcUﬁﬁtyCodeeﬂbﬁshuasimﬂaxﬁglnfon
commercial or industrial customer. Therefore, Complainant’s request for payment terms
should be dismissed.

THspmmhisanquormﬁefandmmwwismqﬁnd.

4. Admitted.

5. Admitted.

8. PBCOEnugyneithuadmitsnordenietheaﬂegaﬁonsinmm& PECOis
wiMnhowbdgeminfmmaﬁonmﬁcianwfamabdiefmwthemnhofthisavmm
therefore, such allegation is deemed denied.

9. PmmphﬁsaVaiﬁeationandSimmtowhichnomponseisrequind.




10. Pmaptheonmiminfomaﬁonngardinnging.towhichmmponseis
required.

PECO Energy, pursuant to 52 Pa. Code § 5.62(b), further responds to the Complaint
and states:

1. The Complainant is a commercial customer who operated a business at 301
Chestnut Street Philadelphia, PA.

2. The Complainant is a Pennsylvania Corporation.

3. The Complainant has a commercial account with PECO Energy under account
number 86994-25000. Sece Exhibit “4™.

4. Itis well-established law that commercial customers are not entitled to the
payment agreement provisions codified under of 66 Pa.C.S §1405 and 52 Pa. Code.Chp
56. While the Commission is authorized under the Public Utility Code to establish
payment arrangements that provide for the eventual payment of a residential customer’s
eatire outstanding balance, Mill v. Pa. Public Utility Commission, 67 Pa. Commonwealth
Ct. 597, 602, . 4, 447 A.2d. 1100 (1982), neither the Commission’s regulations nor the
Public Utility Code establishes a similar right for a commercial or industrial customer.

5. Therefore, the Complainant’s request for payment terms should be dismissed.

6. Likewise, as a commercial customer, the Complainant is required to be
represented by counsel in adversarial proceedings before the Commission. The
proceedings become adversarial at the time when respondent files its Answer.

——



7. A Complaint filed by a corporation will be dismissed for failure to be
represented by an attorney in an adversarial proceeding. 52 Pa. Code §1.8; 1.21-§ 1.23;
InRe: Checker Cab, 49 Pa. PUC 159, 160 (1975), Moore v. |, Berman and Cross, Inc.,
Pa. PUC 427, 428 (1975).

WHEREFORE, PECO Energy Company respectfully requests that your Honorable
Commission establish a date certain by which Complainant is required to have an
attorney enter an appearance in this matter. Additionally, the complaint should be
dismissed because Complainant is not legally eatitled to relief requested.

Respectfully Submitted,

_BaWN_

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

HAVANA BANANA GROUP
Complainant

DOCKET NO. C-2013-2391061

V.

PECO ENERGY COMPANY
Respoadent

YERIFICATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such | am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to
authorities.

W\

Shawane L. Lee

Date: November 12, 2013




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

HAVANA BANANA GROUP .
Complainant 0
5 :  DOCKET NO. C-2013-2391061
PECO ENERGY COMPANY >
Respondent :
CERTIFICATE OF SERVICE

LShameue.haebyoeﬁfydmlhavethisdaymedaeopyofPECOEwgy
Cmysmmmeahwmmaﬂwmbymﬂhgawpy.pmpdy
addressed and postage prepaid to:

Havana Banana Group
Attention: Nick Ventura
301 Chestnut Street
Philadelphia, PA 19106

Dated at Philadelphia, Pennsylvania, November 12, 2013.

BN

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

Shawane.Lee@exeloncorp.com
10

[————— __ _— -




e Exsion Business Services Company
PR ” et

dm— Exelon e

Disect Diak: 215 8416841

November 12, 2013

Havana Banana Group

Philadeiphia, PA 19106

RE: Havans Banssa Groupv. PECO Esergy Company
PUC Decket No.: C-2013-2391061

Dear Mr. Ventura:

Whamﬁmmwamwhfumlmlﬁmﬁuinh
above-referenced docket. mhmm%mﬁhnmwmmum
Commission complaint. Keep these papers for your records. This is not a decision on your
complaint. PEOO':wmymanMm.MmahdimimyObjm
Mmhﬂmbmwwamm.MMwWMm
mﬁvonbhdaeisionmayhcmduedmﬁmm Responses to New Matters and Motions must
be filed within 20 davs. mbmwuﬁmmmbemdwiﬁnjm If
MthﬂMm.Mm«th%MMmmhm

Thank you for your time and attention on this matter,

Very truly yours,

AW\

Shawane Lee
Counsel for PECO Energy Company

SL/lo
Encl.
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EXHIBIT “2”




LEASE AGREEMENT

BETWEEN

SOCIETY HILL HOTEL. LP (“Landlord™)

AND

HAVANA BANANA GROUP, INC. (“Tenant™)

DATED: March 1 , 2011

PECQ ENERGY
EXHIBIT _
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COMMERCIAL LEASE AGREEMENT

THIS LEASE AGREEMENT (this “Lease™) s made as of the 1 day of March 2011, between
SOCIETY HILL HOTEL., LP. s Pennsylvania hmned partnership or its assignoe with a business
address at 1614 Lark Lane Villanova. Ps  1908S (“Landlord™), and HAVANA BANANA GROUP.
INC with a business address a1 301 Chestman Sweet, Philedelphia, Pz 19106 (collectively
“Tenamt™)

BACKGROUND

Whereas, Landiord owns the property located @t 301 Chestma Street, Philadeiphia,
Penasytvania (coflectively the ~301 Chestrut Street Property”, Propenty or “Building ™),

Whereas, Landlord desires to lease & portion of the 30) Chestrut Street Property to Tenmant,
and Tenam desires to lease smd property from Landlord afl on the tarms and subject to the
conditions hereinafter set forth,

NOW, THEREFORE. Landiord sand Tenant. m considerstion of the mutual promuses
comtmned herein snd imending to be legally bound, covenant snd agree as follows

L__RBeference Data

Any reference in this Lease to the following subjects shall have the meaniags given them in thus
Secuon

LANDLORD Socery Hill Hotel, LP
LANDLORD'S ADDRESS 1614 Lark Lane, Villanova, Pa 19085
TENANT Havana Banans Group. lnc

TENANT'S ADDRESS 301 Chestmnt Stroet, Phuladeiphua, Pa 19106

LEASED PREMISES First Floor and Basement of Premmses located at 30! Chestrust Street,
Philadeipiua, PA

LEASE TERM Five Years plus three five year renewal options

COMMENCEMENT DATE March 1, 2011, subject to the contingencics in paragruph 2 below

ANNUAL FIXED RENT  $72,000 00 base annual remt in the fust term, plus an eddaronal
$2.000 00 per month (for eighteen (18) months) 10 be credited aganst
the Purchase Price of the property as stated in Paragraph 42

hd
-




PERMITTED USES Restsurant and bar with nght 1o sefl alcohobic beverages. mah or
brewed beverages

SECURITY DEPOSIT Three moaths’ interest reserve for Royal Bank loan amounting to
$19.807 47

BUILDOUT PERIOD The buildout period will be 30 days during which time Tenant will pay
oll reats due, however, rents paid during thrs period of time wall also
be credited against the Purchase Price of the Property

4__Demisg, Landiond hereby demises and lets to Tenamt and Tenant takes and bires from Landlord
the first Boor and basement of the 301 Chestma Street Property (hereinafter “Leased Premises™)

2. JTom A The mitial term (“lamial Term™) of this Lease shall commence as of March |,
2011 ("Commencement Date™) Al cbligations end requirements of Tenam shall commence on the
Commencement Date, the lantial Term shall be a Five (S) Year Lease from the Commencement
Date and shall end on the last day of the 60™ full calendar month sfter the Commencemem Date.
uniess extended or sooner terminstod as provided herein The “Term™ of this Lease shall include the
wrmwmmwmwummmaurmw
between the parties

B Rencwal Tenm  Tenant shall have the right but aot the obligation to extend the Term of this
Lease for three (3) additional periods of five ($) lease years each (each “Extension Period,” and if
more than one. collectively. the “Extension Periods™), provided. (i) Tenam gives written notice of as
election to exercise each Extension Period 00 earlier than fiftoen (15) months and no tater than nine
(9) moaths pnor to the proposed commencement of such Extension Period and (i1) ao Event of
Default on the part of the Tenant has occurved and remming uncured under this Lease

4 __Holding Over. If Teoam retsins possession of the Leased Premises or any pan thereof after the
termination of this Lease by expiration of the Lease Term or otherwise, Tenant shall pay Landlord
(A) as agreod liquidated damagrs for such holding over, an amount, caloutated on & per diem basis
for each day of such uniswful retention, equal 10 two hundred percent (200%) mubipliod by the
Anmusl Fixed Rent & the then current tenm for the time Tenant thus remains in possession, plus, in
ech cese, all Additionsl Remt and other sums payable hereunder. and (B) all other damages, costs
and expenses sustained by Landiord by reason of Tenant's holding over Without hmuing any nghts
and remedies of Landlord resulling by reason of the wrongful hoiding over by Tenant, or creating
any right in Tenant to contimue in possession of the Leased Premises, all Tenam's obligations with
respect to the use, ocooupancy and maintenance of the Lessed Precuses shall contimue during such
period of uniswiisd retention

8 __Reni Remt is paysble by Tenmant beginning on- the Commencement Date in momthly
ingtaliments, by the I1st of cach momth, of onc-tweifih (1/12th) of the annual Fixed Remt. sad
monthly amoum as set forth below i the rem schedule. without pnor notice or demand. and without
any set-off or doduction whatsoever, in sdvance, on the first day of each month &1 Landlord s
address m Pluladelphia, Pennsylvania or @ such other place as Landlord may direct

Tenant's covenant 10 pay rent shall be independent of any other covenant in thus Lease

)
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PE00 Account Activity Statammt Date: 11/07/13

¢0¢ Account Informetion ¢ee

Account Mmber :
86994-2%000
Acoount Status: Active

03/13/12 pEvoe1Y

04/09/12 ELECTRIC SBRVICE
04/09/32 BLE-ADDITIONAL )ETER
04/09/12 E1LE-ADDITIONAL METER

04/09/12 COIREECTION CEARMGE ~ STADAND

04/09/12 Begular Bil)
08/08/12 BLECTRIC SRRVICR
08/00/12 ELE-ADDITIOMAL METER
08/08/32 ELE-ADDITIONAL MEYER
03/00/12 Late Poyment Chasge
08/00/12 megular Bl
05/21/12 Paymsnt

06/08/12 Late Peyment Charge
04/07/12 RLECTRIC SERVICE
06/07/12 RB-AODITICMAL METER
06/07/12 ELE-ADDITIONAL METER
06/07/12 hegular 8411
07/05/12 Late Peymsnt Charge
07/09/12 EIECTRIC SERVICE
07/09/12 RLR-ADDITIONAL METER
07/09/12 RLE-ADDITIONAL METER
07/09/12 Ragular B4l
00/07/12 RLECTRIC SERVICE
08/07/12 ELE-ADDITIONMAL METER
00/07/12 BLE-ADDITIONAL METER
08/07/12 Late Peyment Cherge
08/07/12 Regular Bii}
09/03/12 Late Poymmnt Charge
09/06/12 RLECTRIC SERVICE
09/06/12 ELR-ADDITIOMAL METER
09/06/12 RLE-ADDITIONAL METER
09/06/12 Regular Bi1l
10/03/12 Late Payment Charge
10/05/12 ELECTRIC SERVICE
10/05/12 E18-ADDITIONAL METER
10/05/12 R1LE-ADDITIONAL METER
10/05/12 Regular 8411
11/08/12 RAECTRIC GERVICS
11/08/12 RLB-ADDITIONAL METER
11/08/12 EIZ-ADDITICMAL METER
11/08/12 Regular 8411
11/06/12 Pepment

11/09/12 feturned Check
13/09/12 Returned Check

Matl Yo:
301 CaeonwIT OF
PRILADRLINIA

Poge: 3 of 2
¢0¢ Current Acocount Status 0¢¢
Curzent Bill+ $996.448 Credit Amount: $0.00
BAVANA BANANA GROUP 1NC Billed Prios: $20723.32 Daposit Reguested: $5393.00
Balence Due: 029719.7¢ Oeposit On-Sand: $1641.08
!8 f-
"M 19106 301 CRROTMWOY 9T
RROT Rate: Rleotric Commarcial Serv CES/9 0-100%W
PRILADELIRIA A 19106
CRANGE CEDIY TORAL SALANCE DUR
BILLING PERICD READ IMETER § MEXRIY 2O DILL FORDID DATS L]
95398.00
03/13/12 04/08/12 44339 00430730) 701.68
21082 004493033
4339 004307303
$6.00
$6102.60 03702 8400
04/00/12 03/07/12 64492 004307303 $880.17
21122 004483083
44452 004307303
71.7
$7084.50 06194.41 03/30 6120
$1601.08
$12.90
08/07/12 06/06/12 44662 004307303 $1026.12
21231 004493083
44662 004307303
58 96431.73 $3423.63 06/29 6000
.29
06/06/12 07/08/12 44916 004307203 01.177.99
21426 004483053
44916 004307303
07638.03 $6400.0¢4 0/M 10160
07/00/12 00/06/12 48186 004307303 $1211.09
21624 004403033
45186 004307303
$48.9¢
$0918.02 $7703.99 00/29 10800
964.14
00/06/12 09/05/12 43443 004307303 $1144.68
21000 004403033
48443 004307303
~ $10312¢4.61 $9979.9¢ 09/20 10200
1.3
09/05/12 10/04/12 45601 004307303 $063.32
21930 ° 004483033
45601 004307303
$11067.2¢ $10205.92 10/%0 6320
10/04/12 11/00/12 45790 004307303 971.86
22048 004493083
45780 004307303
9120%0.00 011067.28 11/2Y 7160
$10124.61
$2124.62

8
EN#Y
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12/06/32 BLECTRIC 11/04/12 12/08/12 46113 004307303 $1473.98
12/06/312 m8-~

12/06/12 ELE-ADITIONAL 004307303
12/06/12 pEPoese

®
2
3
[ ]

12/06/12 Regular Bill $13%14.78 $12038.80 12/28

01/09/13 BLECTRIC SERVICE 12/08/12 01/08/13 46113 004307303 $1961.09

01/09/1) ELE-ADDITICNAL METER 46536 004307303

01/09/13 EIE-ADDITIONAL IRTER 22140 004403033

01/09/13 RLE-ADDITIONAL METER 22286 004403033

01/09/13 RIB-ADDITIONAL MRTER 46113 004307303

01/09/13 BLB-ADDITICMAL METER 46336 004307303

01/09/13 Ragular Bi11 915473.87 $13514.7 01/31 16920
02/038/19 Late Peyment Cherge 0172.00

02/08/13 ELECTRIC SERVICE 01/08/33 02/07/13 46904 004307303 $2060.69

02/08/33 BLE-ADDITIONAL IETER 22338 004403033

02/08/13 BLEB-ADDIYIOMAL METER 46904 004307303

02/00/33 Regular B111 $17700.63 915647.9¢ 03/04 17920
03/13/319 BLECTRIC SERVICE 02/07/13 03/10/13 47414 004307303 01968.60

03/11/13 ELE-ADDITIOMAL METRR 224490 004403082

03/711/13 ELE-ADDITIOMAL METER 47434 004307303

03/11/13 Late Payment Charge $203.00

03/11/13 Regular Bil) 219077.23 $17911.68 04/02 17200
04709713 ELECTRIC GRRVICE 03710733 04/08/33 47720 004307303 $1693.89

04/09/13 RIB-ADDITIONAL METER 22881 004493033

04/09/13 ELE~ADDITIONAL METER 47720 004307303

04/09/13 Late Peymant Charge 0232.40

04/09/13 Regular 9411 921008.61 $20109.73 03/01 122¢0
08/07/13 Late Pupmant Charge 9237.92

08/08/13 BIECTRIC ERRAVICS 04/08/33 03/07/13 47049 004307303 798.66

05700/13 ELE-ADDITIONMAL METER 22649 004403033

03/08/13 BIB-ADDITIOMAL METER 47049 004307303

03/00/13 Ragular 113 022049.19 $22063.33 03/ 5160
06/04/13 Late Peymsnt Charge 0269.7%

06/07/13 RIECTRIC SERVICR 03/07/13 06/06/13 48026 004307303 $838.3%¢

06/07/13 ELE-ADDITIOMAL IGTER 22770 004483033

06/07/13 ELB-ADDITIOMAL METER 4002¢ 00430730)

06/07/13 Regular Bil} $239%4.28 $23110.99 07/01 7000
©7/09/13 ELECTRIC SENWVICE 06/08/13 07/00/13 40308 004307303 $1208.02

07/09/13 BLB-ADDITICHAL METER 22959 004403033

07/09/13 RIR-ADDITIONAL METER 40308 004307303

07/09/13 Regular Bild $28159.27 023934.28 07/31 11200
08/07/13 ELECTRIC SERVICS 07/08/13 06/06/13 48383 004307303 Nnane.n2

00/07/713 RIR-ADDITIONAL METER 23180 00448308)

00/07/13 ELE-ADDITIONAL METER 40883 004307303

00/07/13 Regulas Bil} $26376.29 $28159.27 08/29 11080
09/06/13 ELECTRIC SERAVICE 00/06/13 09/08/13 48068 004307303 $1277.%0

09/06/13 ELE-ADDITIONAL METER 23340 004483033

09/06/1) BLE-ADDITIONAL METER 40864 004307303

09/06/13 Regular Bl 037683.77 $26376.29 09/30 11160
10/07/33 RLECTRIC SEEVICH 09/08/13 10/06/13 49087 004307303 $1069.88

10/07/13 ELE-ADDIYIONAL METER 238509 004403033

310/07/33 TB-ADDITICMAL METER 49007 004307303

10/07/13 Regular Bill 620723.32  €27683.7 10/29 920
11/08/13 Late Payasnt Charge 0353.7¢

13/06/13 RIECTRIC SRRVICE 10/06/13 13/01/13 49213 004307303 9642.68

11/706/13 ELE-ADDITIONAL METER 23607 00448303

11/06/13 RLE-ADDITICMAL METER 49213 004307303

11/06/13 Megular Rald 2.7 929077.08 12/02 $040
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Exelon.

November 12, 2013

Case Details Report
BCS Case #: 003040518 BCS Bill Account #: 8388888888
Customer Name: HAVANA BANANA GROUP INC
Service Address: 301 CHESTNUT STREET

PHILADELPHIA, PA 19106
Mailiag Address:
Home Phose: ( =
Busincss Phose: (215) 925-1919
Business name: NICK VENTURA
Alteraste contact: CELL # BELONGS TO NICK VENTURA
Date Case Opened: 2012-11-05 Date Cut Out: 9999-12-31
PAR Case: N
Investigator Name: CLEOTILDE FLORES
Investigator Phooe: (717) 7724158 UsiversalServie: N
Service clase: C Coatact Type: LETTER
Previous case #: Amoust ln Arrears:  $0.00
# Aduits: 0
# Children: 0
Children Ages:
Gross [acome: $0.00

Miscellaneous Info:
CELL # BELONGS TO NICK VENTURA

Complaint Reases:
BILLING DISPUTES (# 18)

Customer Problem Description:

BILLING DISPUTE / COMMERCIAL ACCOUNT...THE CUSTOMER STATES THAT HE
IS A TENANT OF THE 1ST FLOOR ONLY AND THERE ARE 3 UNITS ABOVE HIS
BUSINESS AT THE PROPERTY... THE CUSTOMER STATES THAT HE HAS BEEN
OVER CHARGED AS HE IS BEING BILLED FOR THE ENTIRE BUILDING AND HAS
PAID A PORTION OF THE PREVIOUS TENANT'S BILL... THE CUSTOMER STATES
THAT HE IS DISPUTING THE $5000.00 SECURITY DEPOSIT THAT THE COMPANY IS
REQUIRING...

PECO ENERGY

Page | EXHIBIT _5




Exelon.

Compeny Position:
LCC/ NOT MENTIONED

November 12, 2013
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Exelon.
BCS Decision Report

BCS Case #: 003040518
Customer Name: HAVANA BANANA

Service Address: 301 CHESTNUT STREET

PHILADELPHIA, PA 19106

BCS Bill Account #: 8388888888
Violation Type: NO

Decisioa Type: w

Iavestigator Name:  CLEOTILDE FLORES

Decision Issued Date:  2013-01-09
Case Closed Date: 2013-01-09

Letter Description:
NO LETTER REQUIRED

Total Balance: $1914.19
Amoust (o Restore Serviee:  $0.00
Date Paymest Due:

Special Budget Paymeat: 50,00
Plus Arrears Psyment: $0.00
Curreat Moathly Paymest:  $0.00
Payment Terms:

PAR Descriptioa:

Resolution Description:

November 7, 2013

Opea Date: 2012-11-05
GROUP INC

Previous Case #:

Chapter Type:

Section / Rule:

Balance Date: 2012-11-14

Amoust to Continue Service:  $0.00

Regular Budget Amount: $1383.00

Fizal Bill Moathly Payment: $0.00

Ead of Moath Psymest: $0.00

COMMERCIAL ACCT. LIMITED JURISDICTION. ISSUED LETTER TO CUSTOMER
ADVISING OF INFORMATION PROVIDED BY PECO. IT IS THE OWENER'S
RESPONSIBILITY TO SEPARATE THE METERS AND ONCE JOB IS COMPLETED THE

CU MUST CONTACT THE COMPANY TO INITIATE INSTALLATION OF NEW METERS.

THE COMPANY WILL NOT WAIVE THE

SECURITY DEPOSIT.

PECOE.
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01/17/2813 89:17 6094634534 OFFICE DEFOT PAME 02/02

State of Penneytvenis
Caunty of Philadeiphia

Safore an officer duly m---«d[mbse&-
of appesred

who having been fivst duly swom depose and say:

1 Mary Beth Gallo, ssic Manager and owner of JLM LLC (e Pennsylvenis Uimited Lisbiity
Company) states under oath thet JLM LLC and any indhidus! or as3igns of said hmited
Hadilty company hes cansad to cperate, ccoupy of have any interest lessehold o otherwise
in that property 301 Chestnut Strest, Fhiladeiphia Pornsyivents 19106,

Gulls, Manager, LM
Subscrided and swam to besore me tis Pheyor 00 2012

Wauum:_&l.uh_
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Supplesnent No. 36 to

Tt Soetto PP AL, Mo, 4
Sesond Revised Page te. 13
47 UNAUTHORIZED USE. mmoummmu of esrvice obtained bom
G Cargery. m':-d“-u

45 WITMDRAWAL OF APPUCATION. n 010 ovent O ey polerdal customer) wilibone on epplication for
m—«mmnmnmumﬂuwmm:nmu
aniicipation of praviding e new or modiiing earvice. A

41 PAVIENT OBLIGATION. amwuummmmmcm
€0C urd“hwm dﬂu\hw“mddz frh
Sis Tarll ] dags of earvics wider b Qe [ {
e T T e .

The Company mey, ot Bs @acrelin, datomstno Sy oy o0 bl
g ma&um--“g:.umg‘um

[ ]
customers @0 Unsanasied or Nl Comyson erdlor € Bureny of Conmina has
dacided & formal or bfioams! comgiaing Iy e fvor end a0 Umely sppeal b Bed; and (4) e customer
Conirues (0 dlaputs Gio same matier in &ad i,
ostlly doposit befwe & will render service o an

(C) Camston Change
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* BACK TO NEIGHBORHOOD
Thu

Mar 10

2011

Society Hill Hotel To Become The
Monkey Bar & Restaurant

The Havana Banana Group (Bill Curry and the people behind Cafe Nola and Copabanana) have
bought the Society Hill Hotel at 301 Chestnut Street, one of two projects they have planned for
the Old City neighborhood. This “special plan,” according to a masked representative from
Havana Banana, will be a sort of high-end Copabanana, and they will try as much as possible to
“compliment the hotel and the Old City neighborhood.”

The new restaurant, The Monkey Bar & Restaurant, will have a 1940s Havana-style design and
(yah) outdoor seating. The hotel will keep the Society Hill Hotel name but will be outfitted with
upgrades to bring it up to date as a “boutique hotel.” This spot has no relation to the late Monkey
Bar of Rittenhouse.
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Business Entity Page 1 of 1

 pennsylvania
| DepasTMENTOFSTATE

pennsylvania

Corporations

Online Services | Corporations | Forms | Contact Corporations | Business Services

Search Business Entity Filing History
By Business Name Dato: 12/3/2013  (Select the link above to view the Business
By Business Entity ID Entity's Fiting History)
Venfy —— ——
Ventfy Certification
Online Orders . .

Register for Online Business Name History

Ordars

Order Good Standing Name Name Type

Order Certfied Documents  HAVANA BANANA GROUP, INC. Current Name

Order Business List

My Images . . . .

Search for Images Business Corporation - Domestic - Information
Entity Number: 4007017
Status: Active
Entity Crestion Date: 11072011
State of Business.: PA
Registored Office Address: 301 Chestnut Street

Philadeiphia PA 19108
Philadelphia

Mailing Address: No Address

Copyright © 2002 Pennsyivania Department of State. All Rights Reserved.
Privacy Pobcy | Security Policy
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