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	P-2012-2290433


ORDER

BY THE COMMISSION:

On February 27, 2012, PPL Electric Utilities Corporation (PPL Electric) filed a Letter of Notification (LON) pursuant to 52 Pa. Code §57.72(d)(l)(vi) of the Commission’s transmission line siting regulation.  PPL Electric contemporaneously filed a Petition pursuant to Pa. Code §5.41 and 53 P.S. § 10619 for a finding that a building to shelter control equipment at the proposed Fountain Hill 69 – 12 kV Substation in Salisbury Township, Lehigh County is reasonably necessary for the convenience or welfare of the public.  
Section 57.72 authorizes the abbreviated “Letter of Notification” siting application process in lieu of an application for the following:

(i)
An HV line which is proposed to be located entirely on an existing Transmission line right-of-way, so long as the size, character, design, or configuration of the proposed HV line does not substantially alter the right-of-way.

(ii)
An HV line which is proposed to be located entirely within a public road.

(iii) An HV line which is proposed to be located entirely within applicant’s existing
transmission line right-of-way and the property of the sole customer to be served by the line, so long as the size, character, design, or configuration of the proposed HV line does not substantially alter the right-of-way.

(iv) A line for which the voltage is proposed to be increased above its present 

levels so long as the size, character, design, or configuration of the proposed 

HV line does not substantially alter the right-of-way. 
(v) An HV line which is to be reconductored or reconstructed so long as the size, character, design or configuration of the proposed HV line does not substantially alter the right-of-way.
   (vi) An HV line having a proposed route of 2 miles or less.

PPL Electric states that the Fountain Hill Project falls within the parameters for filing a LON in lieu of a full Siting Application under 52 Pa. Code 57.72(d)(1)(vi), which provides that a LON may be filed for:  (vi) an HV line having a proposed route of 2 miles or less.  
PPL Electric seeks the Commission’s approval to construct the Fountain Hill Tap, which will be approximately 700 feet in length, and will connect the #1 and #2 Elliot Heights 138/69 kV Transmission Tap Line to a new 69-12 kV substation to be constructed in conjunction with the proposed Fountain Hill Tap.  The new substation will be named the Fountain Hill 69-12 kV Substation (Fountain Hill Substation).
Copies of the Letter of Notification were served in accordance with Section 57.72(d)(3), and as set forth in 52 Pa. Code §57.74(b)(c), on the PA Department of Transportation, PA Department of Environmental Protection, PA Historical and Museum Commission, Salisbury Township Board of Commissioners, Salisbury Township Planning Board, Lehigh Valley Planning Commission, and the Lehigh County Commissioners.  No protests were filed.  A pre-hearing conference was held for PPL Electric’s petition.

The Fountain Hill Tap will supply power to the proposed Fountain Hill Substation, which will supply two new distribution lines to improve reliability of service by reducing overloading of other substations and distribution lines in the Fountain Hill area.  The Fountain Hill Project will help resolve violations of PPL Electric’s Reliability Principles and Practices (RP&P) and help meet the increasing demand for electricity in the area.  

The proposed Fountain Hill Tap will include the construction of approximately 700 feet of transmission line.  Initially, the Tap will be a double tap – single feed configuration operated at 69 kV.  PPL Electric maintains that the double tap will be advantageous because it will enable PPL Electric to maintain or quickly restore service in the event of an outage of either the Elliot Heights #1 or #2 138/69 kV Transmission Tap Line.  Later, when load growth makes it appropriate to do so, a second line into the Fountain Hill Substation will be added, and the operating voltage will be increased to 138 kV. 

PPL Electric indicates that the Fountain Hill Project is necessary to comply with the RP&P guidelines to meet load growth by relieving overloading on the nearby Elliot Heights 69-12 kV Substation and the Seidersville 39-2 12 kV Distribution Line and to provide operating flexibility to permit transfers of load to maintain or quickly restore service on distribution lines in the area.   

The Fountain Hill Tap will be supported by steel mono-poles.  The double-circuit tap structure will consist of a high pole that will be approximately 125 feet tall and a low pole that will be approximately 85 feet tall.  The double circuit tap structure will be installed on concrete foundations.  The double circuit tap pole will be located in-line with the existing Elliot Heights #1 & #2 Transmission Tap Line.  The remaining steel poles will range in height from approximately 50 to 70 feet.  Angle structures will either be self-supporting on foundations or direct embedded and guyed.  Tangent, or no-angle, structures will be direct embedded. 

The Fountain Hill Tap will be a double-tap, single feed configuration. Initially, it will contain six power conductors between the tap and the point where the single feed begins.  Three more conductors will be added parallel to the single feed when a second circuit is added in the future.  There will be one or two overhead ground wires.

The power conductors will be 556.5 kcmil 24/7 strand ACSR.  One or two 3/8- inch steel overhead ground wire will provide lightning protection for the proposed tap line.  In addition, two Load Sectionalizing Air Brake (LSAB) switch poles will be installed in the proposed Fountain Hill Tap. 


The project area was reviewed by the Pennsylvania Historical and Museum Commission (PHMC).  PHMC has identified no significant archeological sites in the area of the project and has determined that additional studies are not warranted.  

The Project will be constructed on a tract of land that was owned by Lehigh County.  PPL Electric reached an Agreement of Sale with the County to acquire a right-of-way for the Fountain Hill Tap and ownership of the land for the Fountain Hill Substation.  This Agreement was approved by the Commission on October 25, 2013, at Docket No. U-2013-2373920. 
PPL Electric states that the project will be designed, constructed, operated and maintained in a manner that meets or surpasses National Electrical Safety Code (NESC) standards and all applicable legal requirements.  The proposed project will not create an unreasonable risk of danger to the public health or safety.   

The property which PPL Electric purchased is partially traversed by the existing Elliot Heights #1 & #2 138/68 kV Transmission Tap Line.  The property is bordered by county-owned property to the north and east.  Residential properties are located to the south and west of the subject property.  To the south, the property is bordered by Long Lane and to the west by Tillage Road.  PPL Electric maintains that due to the existing transmission lines and the proposed substation facilities on this parcel, the incremental impacts of the proposed Fountain Hill Tap will be minimal.

No nearby communication towers, pipelines, or other utilities will be affected by the proposed Project.  The Lehigh Valley International Airport in Allentown, which is located approximately 3.1 miles north of the Project site, is the nearest airport.  PPL Electric states that no impact to this airport is expected due to the distance between the Project and the airport.  Nevertheless, PPL Electric will file the appropriate notifications with the Federal Aviation Administration and PennDOT Bureau of Aviation to confirm that the proposed tap line will not be a hazard to the airport's flight operations.


PPL Electric further states that the Project will not affect any unique geological, scenic, or natural areas.  The nearest public recreational areas are Dodson Park and Lehigh Mountain Park (Upland Section) which are both located immediately adjacent to the proposed Project site.  Dodson Park is a small, 5-acre park that is utilized by local youth sport groups.  The proposed Project is not anticipated to have a significant impact to Dodson Park because the proposed Fountain Hill Tap and Substation will not interfere with the park's current uses.

The Lehigh Mountain Park (Upland Section) is an approximately 230-acre tract comprised of relatively undisturbed second growth forest that is used primarily for hiking and mountain biking.  The Elliot Heights Tap Line, a PPL Electric distribution line and underground gas pipeline all traverse the park adjacent to the site that PPL Electric purchased for the substation.  In order to terminate the existing conservation easement on the property which PPL Electric purchased from the County for the Substation, PPL Electric is required to mitigate impacts by replacing the land on a one-to-one basis.  Therefore, as part of the real estate transaction approved at Docket No. U-2013-2373920, PPL Electric transferred to the County a 2.1 acre parcel it owns within the Park.  

Tree clearing is not required for this Project since the property is presently being utilized for agricultural uses.  If minor tree or brush clearing is required along the edges of the property, PPL Electric will apply its "Specifications for Initial Clearing and Control of Vegetation on or Adjacent to Electric Right-of-Way Through Use of Herbicides, Mechanical, and Hand Clearing Techniques." 

The transmission tap line will not cross any wetlands or areas designated as "Waters of the U.S." or "Waters of the Commonwealth."

PPL Electric will acquire and comply with any required soil erosion and sedimentation control permit conditions.  Additionally, any required permits will be obtained from the Pennsylvania Department of Environmental Protection and the United States Army Corps of Engineers prior to construction and PPL Electric will comply with all conditions placed on the permits.


PPL Electric has coordinated with state and federal agencies to obtain information regarding threatened and endangered species in close proximity to the Project.  A review of the Pennsylvania Natural Diversity Inventory (PNDI) records indicates the potential presence of threatened and endangered species and/or special concern species and resources.  Based on the (PNDI Search ID: 20111007320187) initial PNDI records review, PPL Electric contracted Mellon Biological Services to survey the entire property to determine whether the identified species were present.  Based on this survey, the identified species were not found on the portion of the property where these proposed facilities will be constructed.  The results of the survey were submitted to Pennsylvania Fish and Boat Commission (PFBC) for its review, along with a recommendation that no further investigation be conducted on this portion of the property.  On October 26, 2011, PFBC issued a letter concurring with the recommendations of the report and agreeing that the proposed Project would not have an adverse impact on the identified species.
PPL Electric states that the total estimated cost for the proposed project is approximately $2,536,600 and is being paid for by PPL Electric.  Of this total cost, the estimated cost for the Fountain Hill Substation is $1,436,600 and $1,100,000 is for the transmission line work.  The project was originally proposed with an in-service date of May 31, 2013.  This required in-service date was the date when new facilities must be in service to minimize the risk of extended service interruptions.  Due to delays in the approval of the land transfer, that date was not met.  Construction of the Fountain Hill Project will commence as soon as practical after the Commission approves the Letter of Notification and Zoning Petition so that the Project can be placed in service as soon as feasible.   

The proposed Fountain Hill Tap was reviewed with representatives of Salisbury Township and Lehigh County.  PPL Electric asserts that the Township and the County had no objection, and neither entity filed a protest.

Lehigh County was the only landowner whose land would potentially have been subject to the right-of-way for the Fountain Hill Tap.  PPL Electric purchased that property.  
Contemporaneously with the filing of this application, PPL Electric, pursuant to 52 Pa. Code §5.41 and 53 P.S. §10619, filed a Petition with the Commission for a finding that a building to shelter control equipment (Control Equipment Building) at the proposed Fountain Hill Substation in Salisbury Township, Lehigh County, Pennsylvania is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from any local zoning ordinance (Zoning Petition).  Issues related to the Zoning Petition are interrelated with this Application The purpose of the Fountain Hill #1 and #2 138/69 kV Tap Line is to supply the Fountain Hill Substation.

The new Fountain Hill Substation will include a Control Equipment Building.  Substations must include certain control equipment, primarily switches, relays, and Supervisory Control and Data Acquisition (SCADA) equipment to control the flow of electricity into, within, and from the substation.  Much of this equipment, in order to function properly, must be protected from the elements.  The purpose of the proposed building in the Fountain Hill Substation is to protect the control equipment from the elements so that the line equipment, and the entire substation, can function properly.

PPL electric states that the Control Equipment Building at the Fountain Hill Substation will be approximately 12 feet by 12 feet.  It will be constructed on a concrete slab.  The exterior walls will be constructed of corrugated metal.  There will be minimal space heating and cooling equipment for the building.  Such equipment will be installed solely for the purpose of keeping the temperature inside the building within limits tolerated by the control equipment.  The building will not be intended for human occupancy; there will be no supply of water and no sanitary facilities.

The Fountain Hill Substation will be surrounded by a high fence to prevent entry by unauthorized persons.  The fenced area for the Fountain Hill Substation will be 104 by 136 feet.  Access to the substation, including the Control Equipment Building, must be limited because the high voltages at which the Substation will operate present dangers to untrained persons.


PPL Electric states that the Pennsylvania Municipalities Planning Code (MPC) provides, in relevant part, as follows: 

“This article shall not apply to any existing or proposed building, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public.”

Section 619 of the MPC, Act of July 31, 1968, P.L. 805, as amended, 53 P.S. § 10619.  Thus, a public utility building is subject to local zoning requirements for buildings unless, upon petition, the Commission determines that the proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public. 53 P.S. §10619.


PPL Electric asserts that because the Fountain Hill Substation is reasonably necessary for the public convenience and welfare, and because the Control Equipment Building is necessary to properly operate the Fountain Hill Substation, PPL Electric requested that the Commission should find that the Control Equipment Building is reasonably necessary and, therefore, exempt from Salisbury Township’s local zoning ordinance pursuant to Section 619 of the MPC.  Del-AWARE Unlimited, Inc. v. Pa. P.U.C., 513 A.2d 593 (Pa. Cmwlth. 1986).   



On January 11, 2001, the Commission adopted a policy statement to further the Commonwealth's goal of making agency actions consistent with sound land use planning by considering the impact of its decision upon local comprehensive plans and zoning ordinances.  See 31 Pa. Bull. 951 (Feb. 17, 2001).  Section 69.1101 of the Commission's Regulations provides: 

[T]he Commission will consider the impact of its decisions upon local comprehensive plans and zoning ordinances. This will include reviewing applications for: 

(1)  Certificates of public convenience. 

(2)  Siting electric transmission lines. 

(3) Siting a public utility "building" under section 619 of the Municipalities Planning Code (53 P.S. § 10619)… 

52 Pa. Code § 69.1101.


PPL Electric states that Salisbury Township has adopted a zoning ordinance, which includes a map on which zoning districts are identified.  See Salisbury Township Zoning Ordinance of 1993. Ord, 5-93-372 of May 13, 1993, as amended ("Zoning Ordinance").  The location where PPL Electric proposes to construct the Fountain Hill Substation is designated as "C-R," Conservation Residential District.

Salisbury Township's Zoning Ordinance expressly recognizes that there is an exemption from the Zoning Ordinance for public utility buildings under Section 619 of the MPC, which is quoted in pertinent part, above. Zoning Ordinance § 115.  Therefore, the filing of this Zoning Petition by PPL Electric for an exemption is consistent with the Zoning Ordinance.
With respect to electric substations, the Zoning Ordinance provides the following:

"The following are permitted essential services and are required (except within § 115) to meet all of the applicable requirements of this chapter:  
(1) Electrical substations . . . Electric substations involving outdoor structures at least 10 feet in height shall be required to provide evergreen screening within the requirements of § 803 on sides that are within 150 feet of a dwelling, undeveloped residentially zoned land or an expressway or an arterial street. . .”

PPL Electric avers that it will not be able to comply with certain provisions of Section 803 of the Salisbury Township Zoning Ordinance, and it would be unreasonable for it to be required to comply with other provisions, such as: 

a. Provide evergreen screening along a portion of the south side of the Substation. Although the majority of the south side can be screened, the underground "getaway," which will connect the Fountain Hill Substation to 69 - 12 kV substations, exits the property through the south side of the Substation.  PPL Electric will not be able to plant evergreen trees in this area above the underground 69 kV distribution line.
b. Plant evergreen trees along the west side of the substation due to the presence of a 12 kV distribution line.

c. The planting of evergreen trees on the north side of the substation would be unreasonable because such plantings would require removal of natural deciduous trees presently growing there. Planting evergreens and removing existing deciduous trees would create a buffer that is inferior to the existing buffer.

PPL Electric argues that Section 307 of the Zoning Ordinance sets forth the following requirements which could be interpreted, in the absence of an exemption, to apply to a Control Equipment Building:


Minimum lot size 2 acres


Minimum lot width 200 feet


Minimum setback


Front 50 feet


Side 25 feet


Rear Yard 100 feet


Maximum building coverage 10%


Maximum impervious coverage 15%

PPL Electric states that its Fountain Hill Substation can comply with all of the requirements set forth in Section 307, except the maximum impervious coverage.  If the entire area that will be graveled is considered impervious under the Zoning Ordinance, the site would have approximately 27 percent impervious coverage, which is greater than the allowable 15 percent.

The Zoning Ordinance also places restrictions on heights of fences.  Fences can be limited to 4 or 6 feet in height, depending on their location, although higher fences may be permitted to protect public safety against a specific hazard.  Zoning Ordinance § 403.  At this time, it is not known whether Salisbury Township would approve a higher fence around the Fountain Hill Substation.  Further, under the Zoning Ordinance, fences are to be constructed of wood or wood-like material.  Zoning Ordinance § 403.  PPL Electric installs chain-link fencing to provide security for the substation and Control Equipment Building.

PPL Electric believes that Salisbury Township would consider its Control Equipment Building at the Fountain Hill Substation to be a structure under its Zoning Ordinance. 

Under the Zoning Ordinance, construction of a structure is not permitted to commence until a building permit has been issued. Zoning Ordinance, § 108.  The process of obtaining a zoning permit, including possible appeals from the Board's decision, can be a long and time-consuming process, which could delay completion of the Project until long after the date when the Project is required to be in service in order to avoid conditions which could damage facilities and cause interruption of service to customers.


Further, PPL Electric argues that under the Zoning Ordinance, the Board may have the power to add conditions to the approval of the Project, in addition to those required under the Ordinance.  Zoning Ordinance § 106.  Such conditions, if imposed, could add to the cost of the Project, delay the Project or interfere with its operations.  The proposed Project, including the Control Equipment Building, was reviewed with representatives of Salisbury Township and Lehigh County.  PPL Electric states that the Township and the County had no objection to the Project, including the Control Equipment Building.

PPL asserts that the Control Equipment Building at the Fountain Hill kV Substation is necessary in order for PPL Electric to continue to provide adequate and reliable service.  The proposed Substation, together with the related work on transmission and distribution facilities, will enable PPL Electric to continue to provide reliable and adequate service in the future. 


By Hearing Notice dated March 30, 2012, an Initial Prehearing Conference pursuant to the provision of 53 P.S. 10619 was scheduled for April 26, 2012, and the case was assigned to Administrative Law Judge Susan D. Colwell.  The prehearing conference convened as scheduled on January 16, 2013.  PPL Electric was represented by legal counsel, and no other entity was present. 


Since there were no filed protests or petitions to intervene, the matter was reassigned to the Bureau of Technical Utility Services for processing as an unopposed petition.
The formal PPL Electric Letter of Notification and manner in which it was filed conforms to the requirements of 52 Pa. Code § 57.72(d)(1)(vi) because the proposed Fountain Hill Tap Line is less than 2 miles in length.  Moreover, the Commission has reviewed the filing and does not find it to be inconsistent with the applicable law or Commission policy regarding transmission line siting and, therefore, to be in the public interest.  We note that our approval of the Letter of Notification does not reach the issues of accounting treatment and cost recovery.  Also, PPL Electric’s Zoning Petition and manner in which it was filed conform to the requirements of 52 Pa. Code § 5.41 and 53 P.S. §10619, and because there were no protests to the Petition, the Petition is granted:
THEREFORE,

IT IS ORDERED:

1. That the Letter of Notification filed by PPL Electric regarding the construction of the Fountain Hill #1 & #2 138/69kV Tap Line in Salisbury Township, Lehigh County, Pennsylvania, is hereby approved.
2. That the Petition of PPL Electric Utilities Corporation for a finding that a  building to shelter control equipment at the proposed Fountain Hill 69-12 kV Substation to be constructed in Salisbury Township, Lehigh County, Pennsylvania is reasonably necessary for the convenience or welfare of the public, and, therefore exempt from any local zoning ordinance, is hereby granted. 

3. That this proceeding at Docket Nos. A-2012-2290574 and P-2012-2290433 be closed.
[image: image1.png]


BY THE COMMISSION,

Rosemary Chiavetta
Secretary

(SEAL)
ORDER ADOPTED: December 5, 2013
ORDER ENTERED: December 5, 2013
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