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ORDER


BY THE COMMISSION:



We adopt as our action the Recommended Decision of Administrative Law Judge Ember S. Jandebeur, dated October 17, 2013;

THEREFORE,


IT IS ORDERED:
1. That the Joint Stipulation of Settlement submitted by Pittston Township, Pennsylvania Department of Transportation, Reading Blue Mountain & Northern Railroad, and the Commission’s Bureau of Investigation and Enforcement at Docket No. C-2011-2274074 be approved and adopted.

2.
That Pennsylvania Department of Transportation, at its sole costs and expense: 

i.
Design a highway detour including all necessary plans, schematics, and other documents in conformance with Pennsylvania Department of Transportation Publication Thirteen (13) for the purpose of detouring traffic from the area of the subject at-grade crossing on SR 2019 in Pittston Township, Luzerne County, during the crossing replacement.

ii. Submit the aforementioned detour plan to the Commission for its review and approval within thirty days of the date of this Order.

iii. Provide Reading Blue Mountain & Northern Railroad with roadway signage, free of cost, for the implementation of the detour, if available “in stock,” during the scheduled detour dates, at Pennsylvania Department of Transportation’s Luzerne County Maintenance District 4-3. It is understood that Pennsylvania Department of Transportation may have all, some, or none of the necessary signage in stock during the time of the scheduled detour.

iv. Provide Reading Blue Mountain & Northern Railroad with an inventory of the available “in stock” Pennsylvania Department of Transportation’s Luzerne County Maintenance District 4-3 signage thirty (30) days prior to the beginning of construction of the subject crossing.

3.
That Reading Blue Mountain & Northern Railroad will, at its sole cost and expense:

i. Design plans, schematics, and other documents for the replacement of the subject crossing with a full depth concrete crossing surface, including provisions for placement of new ballast, ties, tie plates and appropriate condition rail; ensuring that there is no change from the existing crossing elevations at the approach roadways when the new crossing is installed; and providing for a crossing width exceeding the total roadway and shoulder width as per PennDOT Pub. 72;

ii. Prior to construction, submit said plans for the replacement of the subject crossing to the Commission for approval within sixty (60) days of the issuance of a Secretarial Letter or Order approving this Stipulation;

iii. Acquire any and all necessary signage, through creation or rental of said signage, necessary for the implementation of the detour, except for any signage provided by Pennsylvania Department of Transportation in accordance with Paragraph (2) (a) (iii) above;

iv. Erect the detour signage, monitor the detour signage as necessary, and remove the detour signage when the project is completed;

v. Fully implement Pennsylvania Department of Transportation’s detour plan, in accordance with the plan and all applicable statutes and regulations; and

vi. Fully replace the subject crossing, in accordance with the approved plan on or before April 15, 2014.
4.
That Pittston Township agrees that upon completion of the aforementioned obligations of Pennsylvania Department of Transportation and Reading Blue Mountain & Northern Railroad that their complaint in this matter shall be marked satisfied and closed.

5.
That all non-carrier public utilities, if any, will relocate and/or adjust their facilities at their initial cost and expense.

6.
That parties agree that all maintenance responsibilities for the existing crossing remain unchanged by these proceedings from prior determinations by the Commission and future maintenance responsibilities shall remain the same after construction of the new crossing.  Such maintenance responsibilities are as follows:
i.
Reading Blue Mountain & Northern Railroad, at its sole cost and expense, shall furnish all material and perform all work necessary to maintain its facilities at the subject crossing, including the flashing warning lights and high-type crossing surface up to two (2) feet from the outer most rail;

ii.
Pennsylvania Department of Transportation, at its sole cost and expense, shall furnish all material and perform all work necessary to maintain the highway approaches to the subject crossing up to the two (2) feet beyond the outer most rail and the advance railroad-highway crossing warning signs; and

iii.
The maintenance responsibilities of the parties shall continue through the implementation of this Stipulation and indefinitely until a subsequent Secretarial Letter or Order.

7.
That this Stipulation shall not be construed to condition any party’s obligation or performance upon receipt of funding and/or grant money provided by Pennsylvania Department of Transportation’s Bureau of Rail Freight, Ports and Waterways.

8.
That the Formal Complaint of Pittston Township at Docket No. C-2011-2274074 be marked closed upon Pennsylvania Department of Transportation’s filing with the Commission notification of completion of the obligations of Pennsylvania Department of Transportation and Reading Blue Mountain & Northern Railroad, as set forth in the above ordering paragraphs.
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BY THE COMMISSION

Rosemary Chiavetta

Secretary

(SEAL)

ORDER ADOPTED:
December 5, 2013

ORDER ENTERED:
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