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Helen Lewes-Logeman				:
							:
	v.						:		C-2013-2357058
							:
PECO Energy Company				:



INITIAL DECISION


Before
Dennis J. Buckley
Administrative Law Judge


HISTORY OF THE PROCEEDING


		This case originated as a Complaint filed on April 1, 2013, by Helen Lewes-Logeman (Complainant) against PECO Energy Company (PECO or Company).[footnoteRef:1]  The Complaint alleged a billing dispute related to electric service provided by PECO, the existence of an inaccurate meter, and unspecified danger from electric lines.  However, the Complainant stated in the Complaint that the service was originally in the name of her mother, Helene Logeman, who had died on June 3, 2012. [1:  	Helen Lewes-Logeman is the person in whose name the account for service at 2425 Lindsay Street, Chester, Pennsylvania, is listed, but both Complainant and her son, Maxwell Lewes, maintain that they were living at that address and sharing electric service with their mother, Helene Logeman, until the latter passed away.] 


		On April 10, 2013, the Secretary of the Commission served the Complaint on PECO.

		On April 25, 2013, PECO filed an Answer to the Complaint, denying the allegations set forth therein.

		This case was originally assigned to the Honorable Angela T. Jones who issued a standard form Prehearing Order on May 15, 2013.
		
		The case was transferred to me from the Honorable Angela T. Jones by a Judge Change Notice issued May 29, 2013.  I also note that an in-person hearing in Harrisburg, Pennsylvania, was requested by the Complainant, and the Judge Change Notice also set July 1, 2013, as the hearing date at the Commission’s Harrisburg Office.

		On July 1, 2013, an in-person evidentiary hearing in the above-captioned matter convened in Hearing Room No. 2 of the Commission’s Offices at 400 North Street, Harrisburg, Pennsylvania.  Counsel for PECO was present in Hearing Room 2 at the Commission’s Harrisburg office, along with two witnesses.  Complainant was not present for the hearing on July 1, 2013, but her son, Mr. Maxwell Lewes, participated by telephone.  On that date, I learned that a faxed request for continuance had been sent by the Complainant over the weekend of June 29-30, 2013 to the Commission’s Bureau of Communications.  Obviously, that request could not be acted on prior to the hearing, and it was made after the five days’ notice period required by the Prehearing Order issued by Judge Jones on May 15, 2013.[footnoteRef:2]  On the date of the hearing, I was presented with a copy of the faxed request, and Maxwell Lewes called the Office of Administrative Law Judge (OALJ) inquiring as to the disposition of the request.  Mr. Lewes is the son of the Complainant, and on the basis of the Complaint it appears that he and his mother, along with his grandmother, the late Helene Logeman, occupied the residence to which PECO provided the electric service which is at the heart of this case. [2:  	Mr. Maxwell Lewes also represented to OALJ staff that he had tried to contact the OALJ by telephone with the request around June 27, 2013, but no record of the claimed call exists.] 


		Counsel for PECO, Ms. Shawane Lee, Esquire, and two PECO witnesses had arrived in Harrisburg for the in-person hearing before I was even made aware of the requested continuance.  Therefore, I convened what amounted to a Prehearing Conference in order to sort out logistics with Mr. Lewes participating telephonically.  Ms. Lewes-Logeman was in the background with Mr. Lewes on that call.

		Mr. Lewes stated that both he and his mother were recovering from a stomach virus and so were not able to travel to Harrisburg for the hearing.  Mr. Lewes renewed the request for a continuance on that basis.  Ms. Lee opposed the request, stating that PECO was prepared to go forward and to produce the testimony of its witnesses, pointing out that they had traveled from Philadelphia that morning for the sole purpose of attending the hearing.  Ms. Lee also requested that in the event that the continuance was granted that the next hearing be held telephonically.

		I granted the requested continuance but advised the parties that the rescheduled hearing would be telephonic, a ruling I confirmed in a post-hearing Order issued July 5, 2013.  A transcript of eight pages resulted from this Prehearing Conference.

		On October 11, 2013, a Hearing Notice was issued setting November 18, 2013, as the date for a telephonic hearing in this case.  That Notice was served on the parties, and the Notice was not returned by the United States Postal Service to the OALJ.

		On November 18, 2013, a telephonic hearing convened in this case.  Present was counsel for PECO, Ms. Shawane Lee, Esquire, with a witness, but the Complainant was not present or available.  I attempted to reach Maxwell Lewes or the Complainant at the number that Mr. Lewes had previously provided me at the Prehearing Conference on July 1, 2013, but I reached an intercept message stating that the number was no longer in service.  Neither the Complainant nor Mr. Lewes contacted the OALJ to explain their absence or to request a continuance.  At that point, counsel for PECO moved to dismiss the Complaint for failure to prosecute, which Motion I took under advisement until receipt of the transcript.  On November 27, 2013, pages 9-14 of the transcript were filed with the Secretary of the Commission, and the record in this matter closed.  To date, neither the Complainant nor Mr. Lewes has contacted the OALJ.

		This case is now ready for decision.


						

DISCUSSION

		Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.  Schneider v. Pa. Pub. Util. Comm’n., 479 A.2d 10 (Pa. Cmwlth. 1984).  This due process requirement is satisfied, however, when the parties are accorded notice and the opportunity to appear and be heard.  Id.

		Notice of the telephonic hearing in this case was sent to the parties on October 11, 2013, by regular first-class mail to the address stated on the Complaint.  Therefore, the due process rights of Complainant have been fully protected.  Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F-00161106 (Order entered October 25, 1993); and 52 Pa.Code § 5.245(a).

		In this proceeding, Complainant bears the burden of proving by substantial evidence that she is entitled to relief.  66 Pa.C.S. § 332(a).  By failing to appear and present any evidence in support of her Complaint, Complainant has failed to meet this burden.  Thus, the Complaint must be dismissed with prejudice.  Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (Order entered December 26, 1995).  Accordingly, the merits of the Complaint will not be addressed.  Jones v. The Peoples Natural Gas Company, d/b/a Dominion Peoples, Docket No. C-20054885 (Order entered February 14, 2006); and Mya Lau v. PPL Electric Utilities Corp., Docket No. F-01816882 (Order entered October 19, 2005).

					CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa.C.S. § 701.

		2.	The due process rights of Complainant have been fully protected in this proceeding.  Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F-00161106 (Order entered October 25, 1993); and 52 Pa.Code § 5.245(a).

		3.	By failing to appear and be heard on his Complaint, Complainant has failed to meet her burden of proving that she is entitled to relief.  66 Pa.C.S. § 332(a).

ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Motion to Dismiss the Complaint of Helen Lewes-Logeman raised by PECO Energy Company at Docket No. C-2013-2357058 is hereby granted.

		2.	That the Complaint of Helen Lewes-Logeman against PECO Energy Company at Docket No. C-2013-2357058 is hereby dismissed with prejudice.


Date:  December 5, 2013				____/s/______________________________
							Dennis J. Buckley
							Administrative Law Judge
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