BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Elva McGraw						:
							:
	v.						:		C-2013-2368405
							:
Philadelphia Gas Works				:



PREHEARING ORDER #2


		On May 22, 2013, Elva McGraw filed a formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (PGW or “the Company”), Docket Number C-2013-2368405.  In her Complaint, Ms. McGraw averred that she is being overcharged due to an improperly functioning gas meter.  Ms. McGraw explained that her bills were higher than they should have been after attempts to conserve energy and that she had two consecutive extremely high bills in 2012 and 2013.  Ms. McGraw stated that she has proof that her meter is spinning faster than it should be and requested a refund for the months that she was using a defective meter.  Ms. McGraw provided multiple attachments to her Complaint in support of her position.

		On July 3, 2013, PGW filed an Answer to Ms. McGraw’s Complaint.  In its Answer, PGW denied that Ms. McGraw’s meter is defective and averred that her bills were correct and based on actual meter reads.  PGW further stated that it tested Ms. McGraw’s meter and the meter was found to be operating within the allowable tolerances.  PGW denied the remaining factual averments made in Ms. McGraw’s Complaint.

		Also on July 3, 2013, PGW filed a Preliminary Objection.  A Notice to Plead was attached to the Preliminary Objection.  In its Preliminary Objection, PGW stated that Ms. McGraw is not the customer of record on the disputed account and that Ms. McGraw has failed to aver the type of relationship or any connection she may have to the customer of record that would permit Ms. McGraw to bring the Complaint.  PGW argued that, as a result, Ms. McGraw’s Complaint should be dismissed because she lacks the capacity to sue and lacks standing to dispute the accuracy of the bills and account balance where she is not the customer of record.
		
Ms. McGraw did not file an answer to PGW’s Preliminary Objection.

By Motion Judge Assignment Notice dated July 29, 2013, the parties were informed that I was assigned as the Presiding Officer in this matter and responsible for resolving any issues which may arise during the preliminary phase of this proceeding.  By Order dated August 22, 2013, PGW’s Preliminary Objection was denied and the case was directed to be scheduled for a Hearing.  A Prehearing Order dated August 30, 2013 was issued establishing the procedural rules that would govern the Hearing.

The Hearing was held on November 4, 2013 as scheduled.  Ms. McGraw appeared pro se and provided one exhibit for admission into the record.  Mr. Laureto Farinas, Esquire appeared on behalf of the Company and presented one witness who sponsored eighth exhibits that were admitted into the record.  A transcript of 61 pages was created.

The exhibit Ms. McGraw presented during the Hearing was an exhibit a DVD containing several videos purporting to demonstrate that her meter was functioning improperly.  Mr. Farinas, however, objected to the admission of the exhibit into the record of this proceeding because he was unable to have his witness view the videos prior to the Hearing.  As a result, Mr. Farinas requested additional time to have his witness view the videos.  By letter dated November 13, 2013, Mr. Farinas indicated that his witness has viewed the videos and the Company objects to the admission of the video into the record of this proceeding.  Mr. Farinas requested the opportunity to present testimony from his witness regarding the videos.

Therefore, the purpose of this Prehearing Order #2 is to schedule a Further Telephonic Hearing for this case for Monday, February 3, 2014 at 10:00 a.m.  I will initiate the Hearing by calling the parties at the telephone numbers included on the Notice at 10:00 a.m.  All other aspects of the Prehearing Order dated August 30, 2013 remain in effect.


ORDER

THEREFORE,

IT IS ORDERED:

1.	That a Further Telephonic Hearing be held in the above-captioned case at Docket Number C-2013-2368405 for Monday, February 3, 2014 beginning at 10:00 a.m.

2.	That all aspects of the Prehearing Order dated August 30, 2013 remain in effect.


Date: December 20, 2013									
					Joel H. Cheskis
					Administrative Law Judge 
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