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INTRODUCTION


This is the initial decision which dismisses the Complainant’s Complaint against Philadelphia Gas Works alleging that the Company provided unreasonable service related to the notice of a meter exchange at the Service Address, his telephone communications with the Company and because it failed to relight the pilot light on his hot water heater after exchanging the meter at the Service Address.  I find that the Notice and telephone communications related to the meter exchange do not constitute unreasonable service under Section 1501 at 66 Pa.C.S. § 1501.  I also determine that the Complainant failed to meet his burden of proof to establish that the Company failed to provide adequate, efficient, safe, and reasonable service related to relighting the pilot light on the hot water heater because there is no evidence that the Company technician failed to do so or that it presented a legitimate safety threat.  
HISTORY OF THE PROCEEDINGS

On April 4, 2013, John Rossiter (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission or PUC) against Philadelphia Gas Works (Respondent or PGW) alleging problems with service provided to him by the Company.  He specifically contends that PGW required him to go through a long process to address a defective meter at the Service Address and take a day off from work, and that the repairman failed to properly relight the pilot light on the hot water heater at the Service Address.   Complainant requested the following relief from PGW:
1. Notify customers via letters of defective meters.
2. Customers with defective meters have a dedicated telephone line to call to avoid using the general line.  Customer service representatives should be made aware of the location of the meters at service addresses and be familiar with the procedures to enter a customer’s home.
3. Repairman should be familiarized with all gas appliances so that there is no risk of explosion from an unlit pilot light. 
4. Compensation for the day he missed from work to allow PGW access to the Service Address.  

On May 6, 2013, the Respondent filed an Answer denying the material allegations of the Complaint and indicating that it left all of the Complainant’s appliances on and safe after the service call.  On the same date, the Respondent also filed Preliminary Objections and Motion to Strike requesting that the Complainant’s request for damages be dismissed as an impertinent matter under 52 Pa.Code § 5.101(a)(1-2) on the basis that the Commission does not have the authority to award damages to individuals.   
By Hearing Notice dated May 16, 2013, the parties were notified that an Initial Hearing in this case was scheduled for the morning of August 6, 2013.  A Prehearing Order was issued on May 20, 2013, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

On June 3, 2013, a Hearing Cancellation/Reschedule Notice was issued cancelling the August 6, 2013 hearing and rescheduling the matter for the morning of August 19, 2013.  

By Order dated June 14, 2013, I granted the Respondent’s Preliminary Objections and Motion to Strike and dismissed the allegation in the Complainant’s Complaint related to monetary damages.  

The initial hearing convened as scheduled on August 19, 2013.  The Complainant appeared pro se; the Respondent was represented by counsel and presented one witness, Ms. Wendy Vacca, a customer review officer with PGW.  The Complainant proffered fourteen exhibits which were entered into the record with the exception of Exhibits 4 and 5 as they were deemed irrelevant to the proceedings.  The Respondent proffered two exhibits which were entered into the record.

On August 27, 2013, PGW filed a late filed exhibit, PGW Exhibit No. 3.  The Complainant did not file any objections to the late filed exhibit.  The judge has reviewed the late filed exhibit and the late filed exhibit is entered into the record through this decision.  

The hearing generated a transcript of 64 pages.  The record closed on September 5, 2013 upon my receipt of the transcript.

FINDINGS OF FACT

1. The Complainant is a current customer of the Respondent’s and receives gas service at 15147 Kallaste Drive, Philadelphia, Pennsylvania 19116.  Tr. 10-11.  
2. The Respondent is a jurisdictional utility providing gas service in Pennsylvania.
3. PGW tried to contact the Complainant via telephone on February 26, 2013 regarding the meter change.  Tr. 38; PGW Exh. 2.  

4. PGW again tried to contact the Complainant via telephone on March 6, 2013 and also left a notice for access to the meter.  Tr. 38; PGW Exh. 2.  
5. In the beginning of March 2013, the Complainant received a notice from PGW at the Service Address indicating that they needed access to the meter for service and/or replacement and to contact the Company via telephone.  Tr. 12.

6. The notice was partially preprinted and partially handwritten.  Tr. 25.
7. The Complainant questioned the veracity of the notice.  Tr. 12.

8. The Complainant contacted the Company via the telephone number provided on the notice and confirmed the notice to be legitimate.  Tr. 13, 25.

9. Complainant indicated to the customer service representative that his meter was located outside his home.  Tr. 13.
10. The Complainant requested a letter of explanation why the Company needed access to the meter and requested to speak to a supervisor.  Tr. 13.

11. On March 22, 2013, the Complainant received a ten-day shut off notice indicating that PGW needed to access the meter and giving the Complainant a telephone number to contact.  Tr. 13. Rossiter Exh. 7.

12. Complainant called PGW on the same date and was told that the Company needed to access the Service Address in order to check the gas appliances.  Tr. 14, 28.  

13. Complainant scheduled an appointment for service on March 26, 2013 which occurred as scheduled.  Tr. 14.  

14. The service technician that arrived for the appointment was able to provide sufficient identification to satisfy the Complainant that the technician was in fact employed by PGW.  Tr. 19.  

15.  On March 26, 2013, the service technician informed the Complainant that his meter was not properly working as it ceased to provide a signal.  Tr. 14, 28.  

16. The service technician, accompanied by the Complainant, went into the residence to check the gas appliances which included a furnace, stove and hot water heater.  Tr. 15, 28.

17. The service technician relit the pilot lights on the furnace and stove without any issues.  Tr. 15.  

18. The Complainant watched as the service technician turned off the thermostat, adjusted the pilot control and pressed the piezo switch on the hot water heater.  Tr. 30-31. 

19. The Complainant was not aware that there was a 12 step process listed on the hot water heater itself to relight the pilot light at the time the service technician was in the residence.  Tr. 31; Rossiter Exh. 11.  
20. The following morning, on March 27, 2013, the Complainant awoke to find that he had no hot water and the pilot light on the hot water heater was not lit.  Tr. 16, 30.

21. Complainant made two attempts to relight the pilot light on the hot water heater and was not successful until the evening of March 28, 2013.  Tr. 16.  

22. Complainant did not contact PGW to have a technician return to the house to deal with the issue because he had concerns of a gas explosion related to PGW’s past history.  Tr. 31, 32.  

23. Complainant did not smell gas when he attempted to relight the pilot light on the hot water heater.  Tr. 33.
24. PGW does have an automated system when customers call which provides information that may be helpful to customers including how to apply for loans, grants, and other information to pay bills.  Tr. 39-40.  

25. PGW has two lines for customers to call which are funneled into the same automated system.  PGW also has a separate dedicated line for gas leaks.  Tr. 48.  

26. There was no indication in the Respondent’s records that there were any issues with the gas appliances at the Service Address when the meter change took place on March 26, 2013.  Tr. 41; PGW Exh. 2.  
27. Customer service representatives do not generally know where a meter at any given service address is located.  Tr. 52-53.

28. Customer service representatives are trained to know that PGW must access the property in order to relight gas appliances once a meter is exchanged and receive training to relay this information to customers.  Tr. 53.

29. If a customer has a technical question that the customer service representative cannot answer, the representative is trained to contact a PGW help desk which will field more technical questions or issues and then relay that information provided by the help desk to the customer.  Tr. 55.  

30. There is no indication in PGW records that the customer service representatives that spoke to the Complainant on either occasion in March 2013 contacted the help desk for technical assistance or that technical issues were raised by the Complainant during the calls.  PGW Exh. 2.

31. According to PGW training materials, a technician should check the pilot safety/automatic cut-off, check the flue draft, check for hazards, and set the thermostat to the normal or warm position before leaving the premises.  PGW Exh. 3.  
DISCUSSION

Service Issues
Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), provides that the party seeking relief from the Commission has the burden of proof.  Complainant seeks relief from the Commission, and, therefore, has the burden of proof in this proceeding.

“Burden of proof” means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).


If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, a complainant will prevail.  If the utility rebuts complainant’s evidence, the burden of going forward with the evidence shifts back to a complainant, who must rebut the utility’s evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).


If Respondent submits evidence of “co-equal” weight to refute Complainant’s evidence, Complainant has not satisfied the burden of proof unless it presents additional evidence opposing Respondent’s evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967), and Burleson v. Pa. Pub. Util. Comm’n, 66 Pa. Commonwealth Ct. 282, 443 A.2d 1373 (1982), aff'd. 501 Pa. 443, 461 A.2d 1234.


The decision of the Commission must be supported by substantial evidence.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa.C.S. § 704.  “Substantial evidence” is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Commonwealth Ct. 23, 480 A.2d 382 (1984).


The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa.C.S. § 701.  Under 66 Pa.C.S. § 1501, “[e]very public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.”  
Legitimacy of Notice Received in March 2013



The Complainant alleged that he had concerns about the notice that was left at his home at the beginning of March 2013.  Specifically, the Complainant’s concerns related to the possible impersonation of gas company workers that had taken place in Philadelphia.
  The Complainant questioned whether the notice was legitimate.


However, the Complainant’s own testimony indicates that the notice was in fact legitimate notice from PGW.  Complainant indicated that he contacted the telephone number listed on the notice and found it to be a legitimate telephone number for PGW.  The notice indicated that PGW was seeking access for meter replacement and/or repair.  Further, when a PGW employee appeared at the Service Address to complete the meter exchange, the service technician was able to provide the Complainant with sufficient identification to satisfy the Complainant that he was in fact a PGW employee.  



Based on the above, I determine that the notice was sufficient and legitimate and provided the Complainant with enough initial information and contact information so that he was able to determine the legitimacy of the notice and confirm that it was in fact PGW that wanted access to the meter.  There is nothing in the evidence presented to demonstrate that PGW’s actions were unreasonable or that they failed to provide the Complainant with “adequate, efficient, safe, and reasonable service” related to the notice left at the Service Address in March 2013.  
Telephone Number to Contact PGW

The Complainant testified that when he contacted PGW after he received the notice at the beginning of March 2013, and also after he received the 10 day shut off notice, he had to listen to prerecorded information before he was connected with a customer service representative.  The Complainant also testified that when he spoke to the customer service representative on those occasions, the representatives were not aware that his meter was located on the outside of his residence and was not provided with information as to why PGW needed to access his home. 
However, the Complainant acknowledged that when he called PGW on March 22, 2013, the customer service representative did inform him that the Company needed access to the residence itself in order to check the gas appliances in the home after the meter was serviced.  On March 26, 2013, the service technician informed the Complainant that his meter was not properly working as it ceased to provide a signal.  PGW’s witness also indicated that customer service representatives are trained to provide that type of information to the customer when they call.  Further, the PGW witness testified that the information provided at the beginning of the phone call to the Company is information that some customers may find helpful and is related to billing and payment of bills.  I do not find the customer service that the Complainant received from PGW to be unreasonable.  The information provided to the Complainant explained the reason why PGW needed access to his residence.  The information provided on the telephone line that the Complainant called was reasonable as billing and payment of bills is something that is applicable to all customers, and while the Complainant may not have needed that information in this present case that does not mean that he may not need it in the future.  Also the telephone line is an efficient way to disseminate that information to the customer base.  As such, I find that PGW’s actions were reasonable and there is nothing to indicate that PGW provided inadequate, inefficient, unsafe or unreasonable service.
As for the issue of the meter location, I find that the Complainant has not presented anything to show that PGW provided unreasonable service in this regard.  PGW’s witness testified that customer service representatives are not trained to know where each customer’s meter is located.  Further, there is a help desk that can answer more technical questions for the representatives so that they can pass it on to the customers and there is no indication that the help desk was used in this case.  This indicates to me that it was not an important issue or that the Complainant did not request further technical information.  As was noted above, the customer service representative provided the Complainant with the information that access was needed to the residence so that the gas appliances could be checked after the meter was serviced.  It does not appear that the location of the meter was all that important as the Company needed access to the home to check the gas appliances.  Hence, there is no indication of inadequate, inefficient, unsafe or unreasonable service.    

Pilot Light on Gas Hot Water Heater

The Complainant contends that the service technician from PGW failed to properly relight the pilot light on his hot water heater when the meter exchange occurred on March 26, 2013.  The service technician, accompanied by the Complainant, went into the residence to check the gas appliances which included a furnace, stove and hot water heater.  The service technician relit the pilot lights on the furnace and stove without any issues.  The Complainant watched as the service technician turned off the thermostat, adjusted the pilot control and pressed the piezo switch on the hot water heater.  The following morning, on March 27, 2013, the Complainant awoke to find that he had no hot water and the pilot light on the hot water heater was not lit.  

The Complainant indicated that the service technician did not complete the 12 step process listed on the hot water heater to relight the pilot light.  However, the Complainant was not aware that there was a 12 step process to relight the pilot light for the hot water heater at the time the service technician was in the residence.  According to PGW training materials, a technician should check the pilot safety/automatic cut-off, check the flue draft, check for hazards, and set the thermostat to the normal or warm position before leaving the premises.  

The Complainant’s concerns were that the technician failed to follow to proper process to relight the pilot light on the hot water heater which could have resulted in a gas explosion based on the past history of the Company.   While a gas explosion is certainly very serious, I do not believe based on the evidence presented by the parties that this was a reasonable concern for the Complainant in the present case.  There is nothing in the evidence to indicate that the Complainant was aware of the 12 step process listed on the hot water heater to relight the pilot light at the time that the technician was in his residence or pointed out that process to the technician.  It appears from the Complainant’s testimony that the technician at least followed PGW’s training materials and there were no issues with the appliances, according to PGW records.  
Further, the Complainant did not present anything other than circumstantial evidence to establish that the pilot light was unlit after the service technician visited his home after the meter exchange on March 26, 2013.  While the Complainant’s testimony clearly establishes that the pilot light was not lit as of the morning of March 27, 2013, there is no evidence that the pilot light did not go out after the service technician relit it.  Complainant did not testify that he checked the pilot light after the service technician left his residence to determine if it was actually relit on March 26, 2013.  There was no indication in the Respondent’s records that there were any issues with the gas appliances including that there were any problems relighting the pilot lights for the appliances at the Service Address when the meter change took place on March 26, 2013.  
The Complainant’s concerns regarding gas explosions seem to be unreasonable.  Specifically, starting on March 27, 2013, Complainant made two attempts himself to relight the pilot light on the hot water heater, when the Complainant clearly acknowledged that he himself was not an expert with such appliances and was not aware of the 12 step process to relight the pilot light until March 27, 2013.  Further, the Complainant was not successful until the evening of March 28, 2013 in relighting the pilot light on the hot water heater.  Yet, Complainant did not contact PGW to have a technician return to the house to deal with the issue nor does it appear that the Complainant contacted any other outside expert to address the issue, despite his concerns of a gas explosion due to the unlit pilot light.  Further, Complainant’s own testimony did not establish that there was a gas odor when he attempted to relight the pilot light on the hot water heater.  

I find that the Respondent’s actions were in all respects reasonable and that the explanations and protocols successfully explain PGW’s actions.  While I am sympathetic to the Complainant’s frustration to finding himself without hot water, I do not believe that the Complainant has met his burden in this matter in proving that the Company’s actions were unreasonable as to the service that they provided for the meter exchange.  Section 1501 of the law indicates that the utility must provide adequate, efficient, safe, and reasonable service
 and nothing that the Complainant has presented in this case rises to that level.  Therefore, the Complainant’s Formal Complaint will be dismissed in the Ordering Paragraphs below.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa.C.S. § 701.

2.
As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).

3.
As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).
4.
“Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.”  66 Pa.C.S. § 1501.  
5.
The Complainant failed to meet his burden of proof.

6. The Respondent’s actions were reasonable related to the meter exchange that took place at the Service Address on March 26, 2013.
7. The Respondent provided adequate, efficient, safe, and reasonable service to the Complainant related to the meter exchange that took place on March 26, 2013.  
ORDER

THEREFORE, 
IT IS ORDERED: 

1. The Respondent’s Exhibit 3 is admitted into the record of this proceeding.

2. That the Formal Complaint of John Rossiter v. Philadelphia Gas Works is denied and dismissed.

3. That the Secretary’s Bureau shall mark Docket No. C-2013-2358033 closed.

Date:
December 2, 2013





/s/












Marta Guhl









Administrative Law Judge

� 	The articles that the Complainant submitted regarding his concerns included impersonators of a PGW employee, a “public utility” worker, and an employee of the Water Department.  Rossiter Exhs. 1-3.  


� 	66 Pa.C.S. § 1501.  
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