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EXCEPTIONS OF COMPLAINANT 

Complainant, by and ihrough its attorney. Robert L. Simmons, Esquire, hereby lake 

exception to the November 27. 2013 decision and order of the Honorable Christopher P. Bell, 

Admihistmlive .fudge ("ALT'), and sols forth in support thereof the following: 

I . The A'L.1 capriciously disregarded facts, which were admitted lo by Respondent, that 

were necessary for proper consideration and determination of the issues presented during the 

hearing and thereby committed errors of law and abused his discretion, to wit: 

a) that a third party entity, NPO Jnternational Nursing Services. Inc., occupied 

the premises for approximately five (5) years prior to January 2012 and Respondent billed that 

entity for electrical services provided to the premises for the .benefit of thai entity; 

b) noiwilhstanding that the premises were sold to Complainant on January 17. 

2012. tlie third parly enlily continued to occupy the premises and Respondent continued to bill 

the entity for electrical services provided to the premises Ibr the benefit of thai entity for the 

period January 17, 2012" through May 31. 2012 totaling $8,292.92 a copy-of said billing; 

e) on or about June 27, 2012. Respondent transferred [lie electrical services 



account IVoni the third party entity, removed the $8,292.92 bill Ibr the period January 17, 2012 

through May 3 1. 20J2 from the third party entity's account and unilaterally billed Complainant 

the $8,292.92. A copy of Respondent's account activity log evidencing said transactions is 

attached hereto, incorporated herein and marked Bxhibif'A". 

2. Complainant neither occupied the premises, carried on any business thereon nor used 

any electrical services during the period Januury 17. 2012 Ihrough June 27, 2012 and Respundenl 

did not present any evidence lo the contrary and. therefore, the A1J erred and abused his 

discretion in holding that Respondent could, as a matter of law, reverse the charges for services 

lhal benefitted only the third parly enlily and append the obligation for payment of the $8,292.29 

for elcctrieal services for the period January 17. 2012 through May'3 1. 2012 on Complainant. 

3. The ALJ committed errors of law and abused his discretion in admitting inadmissible 

hearsay testimony and documents over the strenuous objections of Complainant and utilized 

same loTashion its findings..conclusions and the denial of Complaint's complaint. 

4. The ALJ erred and abused its discretion in linding and/or concluding that Rule 5.1 of 

Respondent's Tariff was properly admitted, over the objections of Complainant, in the first 

instance, Complainant's complaint, fell within purview of said Tariff in the circumstances 

presented and said Tariff authorized Respondent, as a matter of law. to reverse the billing off the 

account of the third party entity and .retroactively bill Complainant therefor. 

5. The ALJ erred in allowing the double hearsay testimony of Respondent's witness. 

Michelle Browne-Cathey, who admittedly had no first-hand knowledge of the matters and issues 

.surrounding Dominique Dixon's interaction with representatives of Respondent, which 

testimony the ALJ predicated his Mndings: conclusions of law and order. 

6. The ALJ erred and abused his discretion by placing a greater burden (if proof upon 



Complainunl than Ihe well established preponderance of the evidence standard, as slated in the 

AlJ 7s Iniiial Decision (Pg. 6). 

7. The A1J erred and/or abused his discretion in affixing the burden of proof on 

Complainant to prove that Respondent improperly billed it for electric services during the.period 

January 17, 2012 ihrough May 3 1. 2012, as Respondent did not bill Complainant for any such 

services during that period. 

8. The A1J erred and/or abused his discretion in finding and/or concluding thai 

Complainant failed lo prove lhal Respondent improperly billed it for services provided tojhe 

premises during the period January 17. 2012 ihrough May 31. 2012. when the record patenlly 

demonstrated and Respondent did not dispute the fact that the third party enlily was billed for 

these very .serviees. 

9. The AU : s Iniiial Decision is not supported by credible subslanlial evidence. 

10. The ALPs decision is contrary lo law. 

WHiiiKEFORE, Complainant respectfully moves the Commission to reject the ALJ's 

November 27, 2012 Initial Decision and to enter an order granting Complainanrs request that 

the $8,292.29 Respondent reiroactively billed it for electrical serviees during the period January 

17, 2012 and May 31, 2012 be reversed-. 

RESERVATIONS 

1 1. Complainant reserves the right to amend and/or supplement the above Exceptions for 

the following reasons: 

a) the Iniiial Decision of Ihe ALJ is dated November 27, 2013; 

b) said decision is postmarked December 4, 2013—seven days later; a copy of 

which mailing is attached hereto, incorporated herein and marked Exhibit ' ; B V ; 



c) said decision was mailed to Complainanrs altorney via certified mail-return 

receipt only; 

d) said decision was delivered to Complainant's attorney by the U.S. Postal 

Service on December 9, 2013 [Exhibit 

e) twelve (12) of the twenty ((20) days within which Complainant had lo Hie 

exceptions had already elapsed when the decision was received by Complainant's attorney; 

0 by virtue of the foregoing. Complainant has been deprived of adequate time in 

which to review the ALJ decision and Hie appropriate exceptions thereto. 

WHEREFORE, Complainant respeclfully moves the Commission to extend the time for 

the filing of exceptions or. in the alternative, lo allow Complaint to amend and/or supplement the 

above exceptions. 

Dated: 

/3700'Gateway Drive, Suite 324 
Philadelphia, PA 19145-5948 
(216) 462-4577 

Counsel for Complainant 



VEUfPTCATION 

!, Robert L. Simmons. Esquire, hereby deposes and say that I am the altorney for 

Alliance for Youth Mission Ministries. Inc. and has been.authorized by it to make this 

veriticalion on its behalf, because of its inability lo do so within the lime allowed for ihe 

filing and do further verify that the statements made herein are true and correct lo the best 

of my knowledge, information and belief and upon information provided to me. I 

understand that any false statements made are subject to the penalties of 18 PA.C.S.A. 

§4904 relating to unsworn falsitkation to authorities. 

/Robert L. Simjnons. Esquire 

RECEIVED 
DEC 1 7 2013 

PA PUBLIC UTlLfi V COMMISSION 
SECRETARY'S BUREAU 



RECEIVED 
DEC 17 2013 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 

EXHIBIT "A" 



OJAR03B^ 

Account Number: 
62477-0705S 
Account; Scacus: 
Requested By: 
SCOTT HAV.'ES 
(267)629-0432 

PECO Accoun t A c t i v i t v Scateir.ent 

' ' * Acccunu T n f c u m a t i o n ' 

Extensioi:: 

Ha i 1 Tc: 
ALLIANCE YOUTE! 
3040 fj 22ND ST 
PHILADELPHIA PA 1913?. 

DutG: 03/12/13 
Page: 1 ot 2 

** C u r r e n t Account Stauus 

C u r r e n t B i l l : 
B i l l e d P r i o r : 
Ba lance i x i c : 
S e r v i c e Address : 
3040 J'J 22N!) ST 
PHI L A D ! i E. PH J A 

S2 511.G8 
S12023.70 
514532.73 

PA 19132 

C r e d i t Aitiounu : $0.00 
rhSTCsit Reques t ed : 53705.00 
Dencsic On-Hand: $3405.00 

Mater B i ] . l Gi.-p: 0?. 
Kate: S u p p l i e r E l e c t r i c Cnmir.ercial Se rv 0-100kW 

CHARGE 
)ATE CHARGE IVPiZ B I L L I N G PERIOD READ METER 3 AMOUNT 

) 6 / 2 6 / 1 2 DEPOSIT 53705 00 
16/27/12 ELECTRIC SERVICE 0 1 / 1 7 / 1 2 02 /02 /12 37237 334206970 $844 23 
16/27/12 ELECTRIC SERVICE 02/0.'?/'! 2 03 /04 /12 50715 33 4 206970 $14 55 82 
16/27/12 ELECTRIC SERVICE 0 3 / 0 4 / 1 2 04 /02 /12 583 9 C 334206970 $976 78 
16/27/12 ELECTiUC SERVICE 0-1/02/12 05 /01 /12 64378 334206970 $776 B9 
16/27/1?, ELECTRIC SERVICE 0 5 / 0 1 / 1 2 05 /31 /12 68727 334206970 $528 20 
16/27/12 COMNECriOi'.' CHARGE - STAHDASD $6 00 
16/27/12 R e g u l a r B i l l 

$6 00 

17/02/12 ELECTRIC SERVICE 0 5 / 3 1 / 1 2 06 /29 /12 72068 334205970 $363 48 
17/02/12 DEPOSIT 

$363 

17/02/12 R e g u l a r B i l l 
17/27/12 Payment Agreement 
17/27/12 INSTALLMENT PAYMENT AGREEMENT $2475 70 
18/02/12 ELECTRIC SERVICE 0 6 / 2 9 / 1 2 08/01/12 76339 33.1206970 $413 87 
18/02/12 DEPOSIT 

$413 

18/02/12 TWSTALLMEHT PAYMENT AG RE lit-; EN'!' $1?.65 77 
13/02/12 Regu la r B i l l 

$1?.65 77 

18/14/12 Pttyroent 
18/29/12 L a t e Payincnc Charge $46 85 
18/31/12 R e t u r n e d Check $300 00 
18/31/12 ELECTRIC SERVICE 0 8 / 0 1 / 1 2 OS/30/12 79905 334206970 $367 63 
18/31/12 DEPOSIT 

$367 

13/31/12 RETURHEID CHECK KSF CHARGE $20 OC 
18/31/12 INSTALLMENT PAYMENT AGREEMENT S1265 77 
18/31/12 R e g u l a r B i l l 

S1265 77 

19/04/12 Paymen r. 
19/07/12 R e t u r n e d Check $6365 34 
19/07/12 RETURNED CHECK KSF CHARGE $20 00 
19/18/12 Paymen t 

$20 00 

. 0 /02 /12 ELECTRIC SERVICE 3 8 / 3 0 / 1 2 10/01/12 842.38 3 34206970 $449 61 

. 0 /02 /12 DEPOSIT 
$449 

. 0 /02 /12 L a t e Puymenc Charge $102 24 

. 0 /02 /12 R e g u l a r B i l l 
$102 24 

. 0 /30 /12 ELECTRIC SERVICE 1 0 / 0 1 / 1 2 10 /29 /12 90-165 334206970 $742 53 
-0 /30 /12 DEPOSIT 

$742 

.0 /30 /12 L a t e Payment Charge $109 28 

. 0 /30 /12 R e g u l a r B i l l 
$109 28 

.1 /30 /12 ELECTRIC SERVICE 1 0 / 2 9 / 1 2 11/29/12 5944 334206970 $1677 65 

.3 /30 /12 DEPOSIT 
$1677 65 

.3 /30 /12 R e g u l a r B i l l 
11/02/13 L a t e Payment Charge $15 86 
i l / 0 4 / i 3 ELECTRIC SERVICE 1 1 / 2 9 / 1 2 01 /03 /13 25330 334.206970 $2119 33 
11/04/13 DEPOSIT 

$2119 

11/04/13 R e g u l a r B i l l 
' 2 / 04 /13 L a t e Payment c h a r g e $177 37 
' 2 /05 /13 I - a t e Payment Charge 

$177 

' 2 /05 /13 Payment 
•2/05/13 L a t e Payment Charge $31 75 

CREDIT 
AMOUNT 

TOTAL 
B I L L 

58292 .92 

$8656 .40 
$4951.40 

$1000.00 

$6865.34 

$1640.77 

S177.37 
$1100.00 

BALANCE DUE 
FORWARD DATE KWH CC! 

07/19 

07/24 

39313 

3 3 4 1 

$7865 .34 $3705.00 06/24 4271 

$8865 .59 $7212.19 09/25 3565 

$7796.67 $7327.06 10/24 

$3648.48 $7905.95 11/21 

$103 26.13 $8643.43 12/26 

$1246.1.32 $10341.99 01/28 

4333 

6227 

15479 

19386 



RECEIVED 
DEC 1 7 2013 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 



s . 

!n(IJj!lM!VP!!!U!liflllli,!,1l1l!!l!l,il1!!|i 
Commotw/ealth 
PO. Box 3265 

~ f t t 2 £ Harrisburg. PA 1 

nunc u:nir( c o w s w y j 

OE Return Service 
9171 9690 0935 0039 6685 13 

C-2013-2358115 
ROBERT SIMMONS ESQUIRE 
ALLIANCE FOR YOUTH MISSION MINISTER1ES 
3700 GATEWAY DRIVE SUITE 324 
PHILADELPHIA, PA 19145-5948 

[ii 'lriiT^Wiiii ' 1 ' 



CEKTf FICATE OF SKK VfCE 

[ hereby certify thai I have this day served a true copy of the foregoing document upon 

the parties, listed below, in accordance with the requirements of §1.54 (relating to service by a 

puny: 

c-Filirm: 
Secretary 
Pa. Public Utility Commission 
400 "North Street 
Commonwealth Keystone Bldgl. 2"d Floor 
Harrisburg, PA 17120 

e-mail: Shawanc.lce@exeloncorp.com 
& First Class Mail 

Shawane t . Lee, Esquire 
Exelon l̂ egal Department 
2301 Market Street/S23-1 
Phiiadelphia, PA 19103 

Pa. Public Utility Commission 
Office of Special Assistants 

Dated: 
LoberfL. Simmons,,Esqiiire 

'3700 iCial.ewav Drive. Suite 324 
Phik/dclphia,'PA 10145-5948 
(21^462-4577 

Counsel for Complainant 

RECEIVED 
DEC 17 2013 

PA PUBLIC UTIUTY COMMISSION 
SECRETARY'S BUREAU 


