BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Mark Barnes						:
							:
	v.						:		C-2013-2342558
							:
West Penn Power Company				:



INITIAL DECISION


Before
Mary D. Long
Administrative Law Judge


The request of a customer to withdraw his formal complaint against an electric distribution company is granted.

HISTORY OF THE PROCEEDING

Mark Barnes (Complainant) filed a formal complaint against West Penn Power Company (Company) on January 9, 2013, because he did not want to pay the Company’s smart meter charge when he did not have a smart meter installed at his residence.  The Company filed an answer and preliminary objections on January 15, 2013.  The basis of the preliminary objection was that the complaint was legally insufficient because the Company was permitted to charge the smart meter surcharge as a matter of law.  The matter was assigned to Administrative Law Judge Dennis J. Buckley by motion judge assignment.  

By hearing notice dated June 25, 2013, ALJ Buckley scheduled oral argument on the preliminary objections in order to provide the Complainant an opportunity to address the Company’s objection and request to dismiss his complaint.  Prior to the hearing, the Complainant contacted ALJ Buckley and informed him that he no longer wished to pursue his complaint.  By letter dated July 13, 2013, the Complainant filed a letter with the Secretary’s Bureau stating that he wished to withdraw his complaint. 
 
This matter was assigned to me on December 6, 2013.  The request of the Complainant to withdraw his complaint will be granted.

DISCUSSION

The withdrawal of formal complaints filed before the Commission in contested proceedings is governed by Section 5.94 of the Commission’s regulations:

Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 20 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.[footnoteRef:1]  [1:   	52 Pa.Code § 5.94(a).
] 

 

In this matter the Complainant’s request to withdraw his complaint sufficiently complies with the regulation.[footnoteRef:2]  The Company did not object to the withdrawal.  Moreover, it is well settled that the Company is permitted to charge a smart meter charge even when a customer does not have a smart meter.[footnoteRef:3]  Therefore there is no negative impact on the public interest by permitting the withdrawal.  The request to withdraw is granted. [2:  	52 Pa.Code § 1.2.]  [3:   	See, e.g. Nolan v. West Penn Power Company, PUC Docket No. F-2013-2355874 (Interim Order dated May 14, 2013), and the cases cited therein.] 




CONCLUSIONS OF LAW

		1.	The Commission’s regulations permit the withdrawal of a formal complaint filed in a contested proceeding after consideration of the petition, any objections by the parties and the public interest.  52 Pa.Code § 5.94(a).
	
2.	It is in the public interest to permit the Complainant to withdraw the formal complaint.


ORDER


THEREFORE,

IT IS ORDERED:

		1.	That the request of Mark Barnes to withdraw his complaint at PUC Docket C-2013-2342558 is granted.

[bookmark: _GoBack]2.	That the Secretary mark PUC Docket C-2013-2342558 closed.


Date:  December 9, 2013							/s/											Mary D. Long												Administrative Law Judge
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