BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



John Dilliplane						:
							:
	v.						:		 	C-2013-2392757
							:
PECO Energy Company				:



ORDER DENYING REQUEST FOR RELIEF


This order denies the request of a complainant for an order directing a utility to refrain from de-energizing a private property electric line in order to allow repair or replacement of the line because the complainant has failed to demonstrate that the Commission has the authority to issue such an order.  I will provide a history of the proceeding and explanation below. 

On November 4, 2013, John Dilliplane (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (Respondent).  The Complainant checked the boxes indicating “I am having a reliability, safety or quality problem with my utility service”; and “Other” at paragraph 4 of the Commission’s formal complaint form.  The complaint alleges that the Respondent is allowing Mr. Short, a neighbor, to repair a high voltage electric line over the Complainant’s property using non-utility grade equipment, including poles not designed for electric lines, creating a danger to the Complainant.  According to the complaint, the Respondent has issued a work order to start the project even though the line is a private line owned by Mr. Short.

The complaint further asserts that Mr. Short is using an easement that is more than sixty years old.  According to the complaint, the nature of the easement has changed.  There are now large trees, building structures and propane lines that render the use of the easement for electric lines unsafe.  The complaint requests that the electric line be removed from the existing easement and moved to another location. 

The Respondent filed an answer on November 21, 2013.  The answer admits that the Respondent provides service to the Complainant at the address shown on the complaint.  The answer denies that the Respondent is allowing Mr. Short to repair a high voltage electric line over a residential property using non-utility grade equipment.  The answer avers that the line at issue is a private property pole line and that the owner of the private property pole line is responsible for repairing the line.  However, the answer points out that, in order for the owner to make those repairs, the Respondent must de-energize the line.

The answer alleges that the Complainant contacted the Respondent and requested that the Respondent remove Mr. Short’s private property pole line.  The Respondent made a site visit and determined that, while it has an easement to access the line if required, the line is a private property pole line owned by Mr. Short.  Attached to the answer is a copy of the Respondent’s deed of easement.  

The answer contends that the Respondent does not own the line and is not responsible for relocating or maintaining the line at its expense.  Because the line is connected to the Respondent’s distribution facilities, it may access the private facilities to restore service, remedy an unsafe condition or prevent damage to its equipment.  However, the answer states that, insofar as the Respondent can determine, the line is not inherently unsafe.  The answer avers that, pursuant to Section 6.3 of the Respondent’s tariff, the customer is responsible for maintaining the service extension from the Respondent’s lines to any receiving equipment.  The answer requests that the Commission dismiss the complaint.

On January 2, 2014, I received an email from counsel for the Respondent stating that Mr. Short had a privately contracted electrician scheduled to perform work on the line on January 7th at 8:00 a.m.  The email stated that the Respondent would de-energize the line at that time so the electrician could safely perform the work.

The email stated that the Complainant objected to the work taking place on the line.  The email requested that I initiate a telephonic conference with the Complainant and the Respondent to address the work that is scheduled to take place and how the parties were to proceed in light of the pending formal complaint.  I responded that the parties should inform me of times and dates when they would be available for such a conference.  
4

The Complainant responded that the Respondent’s engineer informed him that it is using a work permit issued by the township where the properties are located as their authority to move forward on January 7 and allow a private electrical contractor to come onto the Complainant’s property.  The Complainant requested that I contact the Respondent and order it to wait for a decision to be issued after the February 7, 2014 hearing before allowing any work to be performed.  

In response, counsel for the Respondent reiterated that Mr. Short had obtained a permit from the township authorizing him to repair the private property pole line so that it complies with applicable safety standards.  That work is scheduled to take place on January 7.  Absent a Commission or court order prohibiting it, the Respondent will de-energize the line so that the work can be performed.  Since these emails have not been filed with the Commission’s Secretary, I will cause copies of the emails to be filed with the Commission’s Secretary.  

Apparently, neither now party desires a telephonic conference and none will be scheduled.  However, the Complainant has requested that I order the Respondent to refrain from de-energizing the line until after the Commission issues an order addressing his complaint.  I will deny that request because, after reviewing the record in this matter, I conclude that the Complainant has failed to demonstrate that issuing an order directing the Respondent to refrain from de-energizing the line is necessary or appropriate.  I reach this conclusion for several reasons.  

Initially, there is no evidence in the record to support issuing such an order.  The Complainant appears to believe that I can issue an order in this case, directing the Respondent to refrain from de-energizing the line, based solely on the allegations set forth in his complaint.  This is incorrect.  Pursuant to 52 Pa. Code §5.405(a), pleadings are considered a part of the record in a proceeding.  However, a pleading or any part of a pleading may not be considered as evidence of a fact other than the fact of its filing unless the pleading is offered and received into evidence.  Since I have not conducted a hearing, no evidence has been presented that can form the basis of a finding that the order the Complainant requests is necessary or within the Commission’s authority.  

In conclusion, the Complainant has failed to demonstrate that issuing an order directing the Respondent to refrain from de-energizing the line is necessary or appropriate.   The Complainant’s allegations in the complaint asserting that the Respondent is providing unreasonable 

utility service should be resolved in a timely manner, either through settlement by the parties or by Commission decision after full litigation.  I will enter the following order.


ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the request for relief by John Dilliplane at Docket No. C-2013-2392757 is denied. 



Date:	January 3, 2014	_______________________
		David A. Salapa
		Administrative Law Judge			
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