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OPINION AND ORDER


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are:  (1) the Exceptions filed by Larry Moyer (Complainant) on March 15, 2013, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Cynthia Williams Fordham, issued on February 22, 2013, with a Request for Oral Argument before the Commission (Request for Oral Argument); and (2) the Petition to Reopen the Record (Petition) filed by the Complainant on May 8, 2013.  PPL Electric Utilities Corporation (PPL or Company) filed Reply Exceptions on March 29, 2013, and an Answer to the Petition (Answer to Petition) on May 20, 2013.  For the reasons delineated, infra, we shall, inter alia:  (1) grant, in part, the Complainant’s Exceptions; (2) deny the Request for Oral Argument; and (3) grant the Petition to Reopen.
History of the Proceeding
 
On November 15, 2011, the Complainant, through counsel, filed a Formal Complaint (Complaint) against PPL regarding the billing and payments for electric service to his house and his solar panels connected to PPL’s distribution system at a separate location in Klingerstown, PA.  The Complainant alleged, inter alia, the following:
· that he contacted PPL regarding the installation of solar panels at his property; 
· that PPL assigned an account number to the meter on his house (satellite account), and assigned an account number to the meter associated with his solar panels (host account); 
· that the solar panels were mounted, inspected and approved by PPL in March 2009; 
· that he did not receive credits or payments for the electricity that was generated by his solar panels between April 2009 and February 2010; 
· that the checks that he received since April 2010, did not have an accounting or explanation of the payment;
· that PPL failed to properly aggregate his accounts according to the virtual net metering provisions in the Company’s Net Metering for Renewable Customer-Generators Rider; and
· that PPL did not fully credited him for all of the electricity generated by his solar panels and delivered to PPL since March 2009. 
Complaint at 6-8.  As relief, the Complainant requested that the Commission order PPL to apply virtual net metering to his two accounts, disclose all credits and/or payments that have been made to him, and, if necessary, fully reimburse him for the electricity generated.  Id. at 9. 

On December 8, 2011, PPL filed an Answer to the Complaint (Answer to Complaint) wherein it requested that the Complaint be dismissed.  Notwithstanding its request for dismissal, PPL averred that the Commission’s mediation process would be an appropriate forum to address and resolve the issues addressed in the Complaint.  Therefore, PPL requested that the Complaint be assigned to the Mediator of the Office of Administrative Law Judge (OALJ) pursuant to 52 Pa. Code § 69.392(b)(2).  Answer to Complaint at 1. 

In its Answer to Complaint, PPL acknowledged that it failed to aggregate the excess, uncredited kilowatt-hours generated from the Complainant’s solar panels with the usage at his residence for the months March 2009 through December 2009.  Id. at 5.  PPL also addressed, inter alia, the payments it made to the Complainant for the excess generation produced by Complainant’s solar panels and the credits that were applied to his residential account between January 2010 and August 2011.  Id. at 6-8.  

By Interim Order issued December 9, 2011, Chief ALJ Charles E. Rainey directed the Parties to hold a conference and attempt resolve the matter by January 6, 2012.  The Interim Order also directed PPL to file a report with the Commission’s Mediator within ten days of the conference.

By letter dated January 10, 2012, PPL reported that the Parties held a telephonic conference on January 6, 2012.  PPL explained that, although the Parties did not resolve the matter, PPL submitted a proposal for the Complainant to consider and the Parties agreed to further discuss the matter.  PPL stated that the Parties agreed that it was unnecessary to proceed to formal litigation at that time.

The matter was referred to the Commission’s Mediation Unit and a mediation session was held as scheduled on April 10, 2012.  Subsequent to the mediation session, it was determined that the case was no longer appropriate for mediation and mediation was terminated.  I.D. at 3.

A hearing was held on August 15, 2012, in Philadelphia before ALJ Fordham.  The Complainant appeared pro se, testified on his own behalf and presented two witnesses.  The Complainant introduced twenty exhibits, of which ten were admitted into the record.  PPL presented two witnesses and introduced ten exhibits, nine of which were admitted into the record.  The hearing resulted in a transcript of 254 pages.  The record was closed upon the receipt of the transcript on September 7, 2012.

By Initial Decision issued February 22, 2013, the ALJ dismissed the Complaint.  As noted, supra, on March 15, 2013,[footnoteRef:1] the Complainant filed Exceptions to the Initial Decision.  Also on March 15, 2013, the Complainant filed a Request for Oral Argument.  PPL filed Reply Exceptions on March 29, 2013. [1:  	The Complainant did not serve PPL with the Exceptions.  By letter dated March 19, 2013, the Commission’s Secretary transmitted a copy of the Exceptions to PPL and established a deadline of March 29, 2013, for Reply Exceptions. ] 


On May 8, 2013, the Complainant filed a Petition to Reopen and additional evidence to support his Complaint.  In this Petition, the Complainant requests that the Commission either consider the new evidence as part of its consideration of the Exceptions, or reopen the record to examine the new evidence.  Petition at 3.  PPL filed an Answer to the Petition on May 20, 2013, requesting that the Petition be denied. 

On May 21, 2013, the Complainant filed additional documents to support his Petition to Reopen (May 21, 2013 Filing).  By letter filed May 31, 2013, PPL averred that the May 21, 2013 Filing appears to be a second Petition to Reopen the Record, and requested that the second Petition be denied. 

On July 24, 2013, Complainant filed additional information to support his Exceptions, Request for Oral Argument, and Petition to Reopen (July 24, 2013 Filing).  By letter filed August 1, 2013, PPL averred that the July 24, 2013 Filing appears to be a third Petition to Reopen the Record and requested that the third Petition be denied. 
 
 Discussion

Burden of Proof

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To satisfy this burden, the Complainant must demonstrate that PPL was responsible for the problems alleged in his Complaint through a violation of the Code, or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  66 Pa. C.S. § 701; Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof must present evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission’s findings of fact must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence, sometimes called the burden of persuasion, to rebut the evidence of the Complainant shifts to PPL.  If the evidence presented by PPL is of co-equal weight, the Complainant has not satisfied his burden of proof.  The Complainant now has to provide some additional evidence to rebut the evidence of PPL.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

Petition to Reopen the Record and the May 21, 2013 and June 24, 2013 Filings

As indicated, supra, the Complainant filed a Petition to Reopen the Record pursuant to 52 Pa. Code § 5.571 on May 8, 2013, and submitted additional information on May 8, 2013, May 21, 2013, and July 24, 2013.

As discussed in our disposition of the Exceptions, infra, we find that the record developed in this proceeding does not contain sufficient information to determine whether PPL properly credited or paid for the net generation from the Complainant’s solar panels.  Consequently, we shall remand this proceeding to the OALJ for the limited purpose of including a complete history of the Complainant’s host and satellite accounts from April 2009 through May 2013 in the record of this proceeding.  In order to adequately develop the record, we shall direct PPL to file, within sixty days, a revised version of PPL Exhibit No. 7 that reflects the Complainant’s actual data, including meter readings, if available, for the period April 2009 through May 2013.  

Also, as discussed, infra, following the filing of this information by PPL, we encourage the Parties to meet and discuss the Complainant’s actual bills and virtual metering statements, and attempt to resolve the Complainant’s concerns with his billing, credits and payments.  At that time, the Complainant should present all of his monthly bills and statements from April 2009 through the last monthly bills rendered prior to the entry date of the Opinion and Order, so that his monthly billings and statements for both the host and satellite accounts may be reconciled with the information to be provided by PPL.  If the Complainant’s concerns cannot be resolved through the informal discussions with PPL, the Complainant may submit his monthly bills into the record as part of any further proceedings conducted by OALJ.  Accordingly, we shall grant the Petition to Reopen to the extent that we shall direct PPL to provide this additional information, and, will allow the Complainant to submit his monthly bills and other statements from PPL into the record if further proceedings are warranted.  The Petition is denied in all other respects and the information submitted by the Complainant following the close of the record shall not be considered at this juncture.  
 
Request for Oral Argument

As noted, supra, on March 15, 2013, the Complainant submitted a Request for Oral Argument before the Commission with his Exceptions.  The Complainant’s request consists of one sentence, with no further explanation of the reasons why oral argument would be appropriate or necessary in this case.  We note that Section 5.538(b) of our Regulations, 52 Pa. Code § 5.538(b), provides that requests for oral argument may be filed, in writing, with exceptions to initial, tentative or recommended decisions.  The Complainant technically complied with this provision, but did not include any justification or support for his request.  Given the high volume of cases adjudicated by the Commission, it would be impractical to schedule oral argument before the Commission in most cases.  Oral argument before the Commission is scheduled only in rare instances, for example in cases that raise questions of general policy of such importance that oral argument would be appropriate.  See, e.g., Level 3 Communications v. Marianna & Scenery Hill Telephone Co., Docket No. C-20028114 (2003); Petition of Metropolitan Edison Co., Docket No. P-00900429 (1993); Re Fowler and Williams, 56 Pa. P.U.C. 272 (1982).  We are not persuaded by the Complainant’s one-sentence request that an oral argument in this particular case would be an efficient use of the Commission’s resources.  The Complainant’s Request for Oral Argument accordingly is denied.
 
Exceptions to the Initial Decision

We note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that the Commission is not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

The ALJ made forty-nine Findings of Fact and reached ten Conclusions of Law.  I.D. at 4-11, 29-30.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

Inconsistencies in PPL’s Records, Billing and Payments

Initial Decision

The ALJ acknowledged that PPL did not apply credits from the Complainant’s host account to his satellite account during the period between June 2010 and December 2010.  The ALJ noted that PPL agreed to pay the Complainant $537.27 to reimburse him for credits earned during this period.  Otherwise, the ALJ found that PPL has provided credits to the Complainant in accordance with its prevailing Net Metering 
Tariffs.[footnoteRef:2]  The ALJ also found that the Complainant failed to prove, by a preponderance of the evidence, that PPL improperly aggregated the Complainant’s accounts, or that PPL failed to fully reimburse the Complainant for the electricity generated.  I.D. at 15-16. [2: 	Supplement No. 60 to Tariff - Electric Pa. PUC. No. 201, First Revised Page Nos. 19L.2 – 19L.4, and Supplement No. 102 to Tariff - Electric Pa. P.U.C. No. 201, Third Revised Page Nos.19L.2 – 19L.4, Net Metering for Renewable Customer Generators (Net Metering Tariff).  These tariffs were placed on the record as PPL Exhibits Nos. 3 and 4.] 


Complainant’s Exceptions

In his Exceptions, the Complainant argues that the glaring inconsistencies in the Company’s records appeared to go unnoticed by the Initial Decision.  The Complainant states that, for four years, PPL has been issuing credits to him, but only sporadically, and in an incoherent, confusing manner.  The Complainant submits that PPL’s monthly billing records are “inconsistent and unreliable,” and the Company has been unable to defend those monthly bills.  Exc. at 4.  The Complainant states that PPL Exhibit No. 5 (Actual Credits Applied) shows delayed payments, payments in “lump sum fashion,” and long gaps without any payment at all.  The Complainant avers that these irregularities were overlooked, and that PPL Exhibit No. 5 did not receive proper scrutiny.  Exc. at 4.

The Complainant opines that credits have been applied “sporadically and improperly” because PPL failed to implement proper procedures for handling virtual net metering.  Id.  The Complainant states that PPL employs a manual process for billing which may explain many of the irregularities in his billing.  Id.

The Complainant avers that the Initial Decision is “erroneous” when it finds that PPL has provided credits to him in accordance with its Net Metering Tariff.  Exc. at 5.  The Complainant recommends that the Commission order a complete and accurate re-issue of all billing transactions in his two accounts since January 1, 2010.

PPL’s Reply Exceptions

As background, PPL explains that the Complainant’s 4.75 kW solar array, which became operational in March 2009, is located approximately 600 yards from his residence.  R. Exc. at 8.  PPL submits that its Net Metering Tariff in effect at that time provided, in pertinent part, as follows:

The customer-generator will receive a credit for each kilowatt-hour received by the Company up to the total amount of electricity delivered to the Customer by the Company during the billing period at the full retail rate consistent with Commission regulations.  On an annual basis, the Company will compensate the customer-generator for kilowatt-hours received from the customer-generator during the preceding year at the “full retail value for all energy produced” consistent with Commission regulations.  The customer-generator is responsible for the customer charge, demand charge and other applicable charges under the applicable Rate Schedule.

R. Exc. at 8 (citing PPL Exh. 3).

PPL explains that initially the Company applied virtual metering to the Complainant’s two accounts during the period of March 2009 through May 2010.  PPL states that it sent the Complainant two checks in April 2010, to compensate the Complainant at the full retail rate for the excess generation produced between March 2009 and December 2009.[footnoteRef:3]  PPL submits that it also applied credits in lump sums for the excess generation produced during the period of January 2010 through May 2010. R. Exc. at 8.  PPL states that it did not apply credits on a monthly basis because the Commission-approved Net Metering Tariff in effect at the time did not require credits to be applied on a monthly basis.  Id. at 9.  Consequently, PPL avers that, consistent with the Initial Decision, the payments and credits made to the Complainant for excess, unused generation produced during the period of March 2009 through May 2010 were consistent with PPL’s Net Metering Tariff in effect at the time.  Id.  [3:  	The Commission’s Regulations at 52 Pa. Code § 75.13(d) require that customer-generators be compensated for excess generation at the EDC’s price to compare. ] 


PPL explains that in June 2010, it determined that the Complainant’s host account did not qualify for net or virtual metering because it did not have any non-generational load as required by PPL’s Net Metering Tariff.  PPL submits that, as a result, it discontinued virtual metering and credits were not applied to the Complainant’s account for the period June 2010 through December 2010.  Id. 

PPL states that, in response to an informal complaint filed by the Complainant with the Commission’s Bureau of Consumer Services, the Company agreed to allow the Complainant to participate in the virtual metering program.  PPL explains that it applied credits to the Complainant’s account in September 2011, for all excess generation produced by his host account since January 2011.  PPL submits that, consistent with its Net Metering Tariff, it has applied virtual metering to the Complainant’s account, with a cash-out of any excess, unused credits at the end of the PJM Planning Year, at PPL’s price to compare since September 2011.  Id.  PPL avers that, if the Commission determines that PPL’s decision to allow the Complainant to participate in the virtual metering program is contrary to its Net Metering Tariff, the Commission should order PPL to prospectively discontinue virtual metering for the Complainant.  Id. at 10. 

In response to the Complainant’s Exception regarding its manual billing process, PPL explains that, unlike net metering[footnoteRef:4]  that utilizes one meter, virtual metering employs two meters at different locations.  PPL states that its billing system currently is unable to associate two separate accounts that are read and billed independently.  PPL avers that, because there are only about eighty participants in the virtual metering program, automating the billing process for virtual metering customers would not be a prudent expense at this time.  Id. at 11.  PPL also points out that there is nothing in Chapter 14 of the Code, Chapter 56 of the Commission’s Regulations or the billing provisions of PPL’s Tariff that requires PPL to undertake automated billing for virtual metering customers.  R. Exc. at 11-12.  [4:  	The Act and Commission regulations define “net metering” as follows:  
The means of measuring the difference between the electricity supplied by the electric utility and the electricity generated by a customer-generator when any portion of the electricity generated by the alternative energy generating system is used to offset part or all of the customer-generator’s requirements for electricity.  Virtual meter aggregation on properties owned or leased and operated by a customer-generator and located within two miles of the boundaries of the customer-generator’s property and within a single electric distribution company’s service territory shall be eligible for net metering.

The Act and Commission’s regulations define “customer-generator” as follows:  
A nonutility owner or operator of a net metered distributed generation system with a nameplate capacity of not greater than 50 kilowatts if installed at a residential service or not larger than 3,000 kilowatts at other customer service locations, except for customers whose systems are above three megawatts and up to five megawatts who make their systems available to operate in parallel with the electric utility during grid emergencies as defined by the regional transmission organization or where a microgrid is in place for the primary or secondary purpose of maintaining critical infrastructure, such as homeland security assignments, emergency services facilities, hospitals, traffic signals, wastewater treatment plants or telecommunications facilities, provided that technical rules for operating generators interconnected with facilities of an electric distribution company, electric cooperative or municipal electric system have been promulgated by the Institute of Electrical and Electronic Engineers and the Pennsylvania Public Utility Commission.  

See, 73 P.S. § 1648.2.] 


PPL argues that the Commission should reject the Complainant’s request that the Company re-issue all billing transactions for the Complainant’s accounts back to January 2010.  PPL states that it provided a detailed explanation of the manual process it currently uses to aggregate host and satellite accounts under the virtual net metering program.  Id. at 12 (citing Tr. at 214-216).  PPL notes that it provides a detailed, twelve-month worksheet to each virtual net metering customer at the end of the PJM Planning Year.[footnoteRef:5]  PPL explains that the worksheet shows the monthly meter readings, the monthly excess kWh generation produced from the host account, the monthly credits applied to the satellite account, the unused credits that are banked and carried forward to a subsequent billing period, and any cash-outs for any excess, unused credits that remain at the end of the PJM Planning Year.  PPL states that this is the very same information that is used by the Company to prepare the separate bills issued for the host and satellite accounts.  R. Exc. at 13 (citing Tr. at 223, 228).   [5:  	The record indicates that this information may have been supplied to virtual metering customers only for the 2012 and 2013 PJM Planning Years.  In his direct examination, PPL witness Mr. Cannon explained that for 2012, upon a customer’s request, PPL would provide its virtual net metering customers a calculation sheet similar to PPL Exhibit No. 7 with information such as meter readings.  Mr. Cannon also explained that for the 2013 PJM Planning Year, PPL would provide these statements to all virtual metering customers as a standard practice.  Tr. at 221. ] 


Disposition

As discussed, supra, PPL’s billing system is unable to associate two separate accounts that are read and billed independently on the monthly bills of 


customers with virtually aggregated meters.[footnoteRef:6]  Therefore, it may be difficult for customers with virtually aggregated meters to determine the impact of the net generation from a host account on a satellite account from the individual monthly bills for each account.  Consequently, customers with virtually aggregated meters need a separate tabulation that shows how credits were generated and applied, and how annual cash payouts, if any, were calculated.  As noted, supra, PPL has been providing such a tabulation to customers for the 2012 and 2013 PJM Planning Years. [6:  	The Commission’s regulations at 52 Pa. Code § 75.12 define “virtual meter aggregation” as follows:  
The combination of readings and billing for all meters regardless of rate class on properties owned or leased and operated by a customer-generator by means of the EDC’s billing process, rather than through physical rewiring of the customer-generator’s property for a physical, single point of contact.  Virtual meter aggregation on properties owned or leased and operated by a customer-generator and located within 2 miles of the boundaries of the customer-generator’s property and within a single electric distribution company’s service territory shall be eligible for net metering.
] 


The Complainant argues, inter alia, that PPL’s monthly billing records are inconsistent and unreliable and the Company has been unable to defend those monthly bills.  However, neither the Complainant’s monthly bills nor an exhibit reflecting the pertinent information presented on his actual bills were included in the record of this proceeding.[footnoteRef:7]  [7:  	The Complainant did submit a few bills after the record was closed. ] 


PPL avers that it provided credits to the Complainant for his excess generation in accordance with its Net Metering Tariff, but the record does not contain a complete tabulation that ties the Complainant’s monthly bills to the amounts credited on the satellite account and the cash-out payment made to the Complainant.  We recognize that PPL placed a schedule on the record reflecting the monthly credits applied to the Complainant’s account and the two cash-out payments remitted to the Complainant in April 2010.  PPL Exh. No 5.  However, PPL Exhibit No. 5 does not reflect how the credits were generated by the host account, how the credits were applied to the satellite account, how the credits affected the Complainant’s net bill on the satellite account, and how the cash-outs were calculated.

PPL Exhibit No. 7 contains the type of information that would enable the Commission to review the Complainant’s bills and determine if PPL improperly credited or paid for the net generation from the Complainant’s solar panels.  A portion of the information presented in PPL Exhibit No. 7 has been compiled into a single schedule, presented as an Appendix to this Opinion and Order.  However, PPL Exhibit No. 7 is a recreation of the Complainant’s accounts presented by PPL to demonstrate the maximum benefit that he could have realized had he qualified for virtual meter aggregation continuously since March 2009.  Tr. at 182, 184.  In addition, some of the information on PPL Exhibit No. 7 does not match the information on Exhibit No. 5.  Therefore, even if the Complainant’s billing history was contained in the record, PPL Exhibit No. 7 in its present form could not be used to determine if PPL’s credits and payments were in compliance with its Tariff.  

Arguably, the Complainant did not satisfy his burden of proving that he was not properly billed by PPL and that PPL did not properly credit or pay him for his net generation from his solar array.  However, it is well settled that the burden of producing evidence may be placed on the party who can discharge the burden most easily, or who has peculiar means of knowledge of the facts.  Andrew Maholik v. PECO Energy Company, Docket No. F-2011-2263263 (Order entered August 2, 2013); Barrett v. Otis Elevator Co., 431 Pa. 446, 246 A.2d 668 (1968); Shaffer v. The Commonwealth Telephone Co., Docket No. C-00924648 (Order entered January 24, 1995).  Since the Complainant may not be in possession of all of the information necessary to definitively resolve the issues regarding his billing, credits and payments, we shall direct PPL to file additional information on the record within sixty days of the entry of this Opinion and Order.  Specifically, we shall direct PPL to file a revised version of Exhibit No. 7 that contains actual data for the period from March 2009 to the last monthly billing periods for each of Mr. Moyer’s two accounts that ended prior to the entry date of this Opinion and Order.  This information should be presented in a format that enables the Parties to directly associate the monthly bills with the credits and cash-out payments.[footnoteRef:8]  Accordingly, we shall grant the Complainant’s Exceptions regarding the accuracy of PPL’s records, billing and payments to the extent that we are remanding this proceeding to the OALJ for the further development of the record.  We shall also vacate the Initial Decision to the extent that it found that PPL properly provided credits to the Complainant.  [8:  	Absent an objection from the Complainant, the revisions to Exhibit No. 7 shall be included in the formal record of this proceeding. ] 


Pursuant to our Regulations at 52 Pa Code § 5.231, it is the Commission’s policy to promote settlements.  Therefore, following the submission of the information by PPL, supra, we encourage the Parties to meet and review the Complainant’s actual bills and the information to be supplied by PPL, and, attempt to resolve the Complainant’s concerns with his billing, credits and payments.  If the Complainant’s concerns cannot be resolved, the Complainant may request further hearings for the limited purpose of addressing any inconsistencies between his billings and the credits and payments provided by PPL as a result of the virtual aggregation of Complainant’s accounts.  If the Complainant requests further hearings, he must be prepared to demonstrate that the specific credits and payments made by PPL are inaccurate based on his actual bills, meter readings, his payments made to PPL, or the cash-out payments received from PPL. 

The Complainant was not credited for excess generation for the period of June 2010 through December 2010.  Tr. at 172.  PPL has agreed to fully compensate him for the value of all of the credits and cash-outs he would have received for excess generation as if PPL had deemed him to be qualified for virtual meter aggregation the entire time.[footnoteRef:9]  PPL estimated that the net difference between what the Complainant actually received and would have received as a net metering customer is $537.25, including interest.  R. Exc. at 18.  PPL states that to “fully and finally” resolve this matter, it remains willing to provide this payment to the Complainant.  Id.  In order to facilitate the resolution of these outstanding credits and payments, we also shall direct PPL to demonstrate the basis for the calculation of the outstanding credits and payments in a manner that is directly linked to the billing, credit and payout information to be supplied by PPL.  [9:  	The Complainant’s eligibility for virtual meter aggregation is discussed, infra. ] 


Eligibility for Net Metering

1. Initial Decision

The ALJ stated that net metering is only available to installations in PPL’s service territory where a portion of the electricity generated by the renewable energy generating system offsets part or all of the customer generator’s requirements for electricity.  The ALJ concluded that “there should be usage or load that exists [at the host account] regardless of whether the generation equipment is in place.”  I.D. at 13.  The ALJ noted that it was undisputed that the Complainant only has a light on the host account.  The ALJ found that the evidence supported PPL’s determination that the Complainant did not qualify for net or virtual metering because there was no non-generational load at the host account.  Id.  at 13-14.  

Complainant’s Exceptions

The Complainant states that neither a “load” nor “minimum load” requirement is specified in the law or in PPL’s Net Metering Tariff.  Exc. at 5.  The Complainant argues that, in virtual metering, load should not be a requirement of the host site.  The Complainant avers that, if some specific load is to be required, it must be defined, and the Initial Decision fails to offer a definition.  Id. at 5-6.  The Complainant also avers that his system is unfairly regarded as an “exception” to PPL’s requirements.  Id. at 6.  This status puts his system in jeopardy because he is at risk of having his credits terminated again, as they were in 2011.  Id. at 6-7.  The Complainant requests that the Commission determine that his system is qualified with or without a load requirement.  If the Commission were to determine otherwise, the Complainant requests that the Commission indicate clearly what is required to qualify and permit the Complainant reasonable time to qualify.  Id. 

PPL’s Reply Exceptions

PPL explains that the Commission’s Regulations require electric distribution companies to “offer net metering to customer-generators that generate electricity on the customer-generator’s side of the meter using Tier I or Tier II alternative energy sources, on a first come, first served basis.”  R. Exc. at 14 (citing 52 Pa. Code 
§ 75.13(a)).  PPL states that the Commission’s Regulations further require all electric distribution companies to file a tariff for net metering.  R. Exc. at 14 (citing 52 Pa. Code § 75.13(b)).  PPL submits that its Commission-approved Net Metering Tariff provides that net and virtual metering is “available to installations where any portion of the electricity generated by the renewable energy generating system offsets part or all of the customer-generator’s requirements for electricity.”  R. Exc. at 14 (citing PPL Exhs. 3, 4).  PPL avers that this provision of its Tariff means that there should be usage or a load that exists regardless of whether the generation equipment is in place.  R. Exc. at 14 (citing Tr. at 155-56, 162.)  PPL submits that the Complainant’s expert consultant, Ron Celentano, the President of the Pennsylvania Solar Energy Industries Association, agreed with PPL’s interpretation of its Tariff.  PPL points to Mr. Celentano’s testimony that, under the Alternative Energy Portfolio Standards Act and the Commission’s Regulations, “there would have to be load on both accounts  ...  you can’t have a standalone account without a load because then you are what we call a grid supplier and you’re just putting power onto the grid, not serving any load.”  R. Exc. at 14 (citing Tr. at 106-107). 

PPL states that it is undisputed that the only load on the Complainant’s host account is a light that would not be there if the solar panels were not installed.  R. Exc. at 14 (citing Tr. at 61, 169).  PPL explains that the Complainant repeatedly was advised of the requirement for non-generational load and the fact that his system did not qualify for virtual metering.  PPL notes that the Complainant conceded that PPL advised him that his host account should not have been approved for virtual metering and will not be approved for other customers.  R. Exc. at 14 (citing Tr. at 55-60).  PPL submits that, because the Complainant did not have any non-generational load at his host account, it determined that Complainant’s host account did not qualify for net or virtual metering as required under PPL’s Net Metering Tariff; the Company discontinued virtual metering of the Complainant’s accounts in June 2010.  R. Exc. at 14-15 (citing Tr. at 167‑169, 172; PPL Exh. No. 5).  PPL also explains that, in an effort to settle the Informal Complaint that the Complainant filed with the Commission’s Bureau of Consumer Services, PPL agreed to allow the Complainant to participate in the virtual metering program and applied credits to the Complainant’s account in September 2011 for all excess generation produced by his host account since January 2011.  R. Exc. at 15.

PPL avers that, to the extent that the Commission concludes that permitting Complainant to participate in virtual metering is inconsistent with the Company’s Net Metering Tariff provisions, the Commission should order PPL to discontinue virtual metering prospectively for the Complainant.  Alternatively, PPL argues that assuming, arguendo, that the Complainant’s host account did qualify for virtual metering under PPL’s Net Metering Tariff, the Complainant has not been harmed.  PPL explains that it has agreed to settle the issues raised in the Compliant by fully compensating the Complainant for the value of the credits, plus interest, that he would have received for excess generation as if his accounts qualified for virtual net metering.  Id. 

Disposition

As noted, supra, PPL has agreed that it will waive its objections to Mr. Moyer’s participation in its virtual metering program in an effort to settle the issues and concerns raised in his Complaint.  R. Exc. at 10, 15-16.  Considering this waiver, we find that it is not necessary for the Commission to address the issue of the prior eligibility of
Mr. Moyer’s 4.75 kW solar array and his residence for net metering or virtual meter aggregation in this proceeding.  With respect to Mr. Moyer’s prospective eligibility for net metering or virtual meter aggregation, consistent with the waiver discussed, supra, we shall order PPL to continue to permit Mr. Moyer to utilize net metering and virtual meter aggregation for his existing 4.75 kW solar array and residence in the future (subject to future changes in applicable laws or tariffs).  Because we have determined that it is not necessary to address this issue in this proceeding and due to the fact that we are vacating the Initial Decision, we shall refer the legal issue raised by this proceeding to the Commission’s Law Bureau to consider whether our regulations need to be clarified.

Conclusion

Based on the forgoing discussion, we shall vacate the Initial Decision and remand this case to the OALJ for further proceedings as may be required to address the accuracy of the bills and credits provided by PPL for the Complainant’s net metered virtually aggregated metering accounts.  The Complainant’s Exceptions are granted to the extent that:  (1) this case is remanded for the limited purpose of further developing the record with regard to the bills and credits received by Mr. Moyer; and (2) we find that PPL has waived its objection to net meter Mr. Moyer’s 4.75 kW solar array and virtually aggregate his two existing metering accounts.  By this Opinion and Order we shall vacate the Initial Decision and sustain the Complaint, THEREFORE,

		IT IS ORDERED:

		1.	That the Exceptions to the Initial Decision of Administrative Law Judge Cynthia Williams Fordham, filed by Larry Moyer on March 15, 2013, are granted, in part, consistent with this Opinion and Order.  

		2.	That the Request for Oral Argument filed by Larry Moyer on 
May 8, 2013, is denied.

		3.	That the Request to Reopen the Record filed by Larry Moyer on May 8, 2013, is granted for the limited purpose of further developing the record with regard to the bills and credits received by Mr. Moyer from PPL Electric Utilities Corporation.  

		4.	That the Initial Decision of Administrative Law Judge Cynthia Williams Fordham, issued February 22, 2013, is vacated.

		5.	That the Complaint against PPL Electric Utilities Corporation, filed on November 15, 2011, by Larry Moyer is sustained, consistent with this Opinion and Order. 

		6.	That within sixty (60) days of the entry of this Opinion and Order, PPL Electric Utilities Corporation shall file with the Office of Administrative Law Judge, the Commission Secretary and Mr. Larry Moyer, a tabulation that reflects the following actual information on a monthly basis between March 2009 and the last full monthly billing periods for the two accounts at issue in this proceeding that ended prior to the entry date of this Opinion and Order.

a) the meter readings at the host and satellite locations; 
b) the excess generation from the host account that was applied to the satellite account;
c) the rate that was used to place a value on the excess generation from the host account that was applied to the satellite account;
d) the usage at the satellite account;
e) any net usage that was billed to Complainant for the satellite account; 
f) any payments made by Mr. Moyer; 
g) any excess energy that was banked at the satellite account;
h) the total energy banked; and 
i) any cash-out payments made to Complainant and the price to compare used to calculate those cash-out payments.

		7. 	That PPL Electric Utilities Corporation shall utilize the relevant data submitted in response to Ordering Paragraph No. 6, supra, to demonstrate the amount of credits and cash-out payments Complainant should have received between April 2009, and the monthly billing periods ending prior to the entry date of this Opinion and Order.  This information shall be submitted to the Office of Administrative Law Judge, the Commission Secretary and Mr. Larry Moyer within sixty (60) days of the entry of this Opinion and Order. 

		8.	That following the submission of data to be supplied by PPL pursuant to Ordering Paragraphs Nos. 6 and 7, supra, if PPL Electric Utilities Corporation and Mr. Larry Moyer are unable to agree on the issues related to billing, credits and payments, Mr. Larry Moyer may request that the Office of Administrative Law Judge schedule further hearings.  Mr. Moyer’s request for further hearings must delineate specific errors in the bills, credits and payments rendered by PPL Electric Utilities Corporation between April 2009, and the monthly billing periods ending prior to entry date of this Opinion and Order.  

		9.	That PPL Electric Utilities Corporation shall permit Mr. Moyer to net meter his 4.75 kW solar array and virtually aggregate his two existing metering accounts from when Mr. Moyer’s solar array was first connected to PPL Electric Utilities Corporation’s system in March 2009, and prospectively, subject to changes in applicable laws or tariffs.

10.	That the Secretary shall serve a copy of this Opinion and Order on the Commission’s Law Bureau and the Law Bureau shall advise the Commission on whether our Regulations need to be clarified to address the issues raised in this proceeding. 


[bookmark: _GoBack][image: ] 							BY THE COMMISSION,


Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: January 9, 2014
ORDER ENTERED:  January 9, 2014
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	Appendix - Compilation of PPL Exhibit No. 7

	
	
	
	
	
	
	
	
	
	
	

	Billing Month
	Host Excess kWh
	Satellite Usage kWh
	kWh Applied to Satellite
	Value of kWh Applied to Satellite[footnoteRef:10] [10:  	The value of the credits applied to the satellite account was based on “the full retail value” of the rate applied to the satellite account (Rate RS) and the cash-out payment was based on the price to compare for the host account (Rate GS-1).  Tr. at 175, 180. ] 

	kWh Banked
	Cumulative Total kWh Banked
	kWh Billed
	Cash-Out Payment15

	
	
	
	
	Cents per kWh
	Credit
	
	
	
	Cents per kWh
	Payment

	April-09
	9
	565
	9
	10.777
	$0.97 
	0
	0
	556
	
	

	May-09
	569
	321
	321
	10.376
	$33.31 
	248
	248
	0
	
	

	June-09
	562
	326
	326
	10.365
	$33.79 
	236
	484
	0
	
	

	July-09
	576
	185
	185
	10.800
	$19.98 
	391
	875
	0
	
	

	August-09
	614
	288
	288
	10.454
	$30.11 
	326
	1,201
	0
	
	

	September-09
	571
	215
	215
	10.716
	$23.04 
	356
	1,557
	0
	
	

	October-09
	427
	329
	329
	10.358
	$34.08 
	98
	1,655
	0
	
	

	November-09
	358
	562
	-204
	10.080
	$56.65 
	-204
	1,451
	0
	
	

	December-09
	218
	456
	-238
	10.173
	$46.39 
	-238
	1,213
	0
	8.196
	$141.38

	January-10
	317
	779
	317
	13.025
	$41.29 
	0
	0
	462
	
	

	February-10
	318
	376
	318
	13.025
	$41.42 
	0
	0
	58
	
	

	March-10
	374
	439
	374
	12.994
	$48.60 
	0
	0
	65
	
	

	April-10
	587
	384
	384
	12.992
	$49.89 
	203
	203
	0
	
	

	May-10
	593
	305
	305
	13.029
	$39.74 
	288
	491
	0
	
	

	June-10
	554
	233
	233
	13.081
	$30.48 
	321
	812
	0
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	Billing Month
	Host Excess kWh
	Satellite Usage kWh
	kWh Applied to Satellite
	Value of kWh Applied to Satellite
	kWh Banked
	Cumulative Total kWh Banked
	kWh Billed
	Cash-Out Payments

	
	
	
	
	Cents per kWh
	Credit
	
	
	
	Cents per kWh
	Payment

	July-10
	674
	254
	254
	13.062
	$33.18 
	420
	1,232
	0
	
	

	August-10
	579
	216
	216
	13.342
	$28.82 
	363
	1,595
	0
	
	

	September-10
	563
	267
	287
	13.285
	$38.13 
	276
	1,871
	0
	
	

	October-10
	541
	292
	292
	13.277
	$38.77 
	249
	2,120
	0
	
	

	November-10
	410
	351
	351
	13.247
	$46.50 
	59
	2,179
	0
	
	

	December-10
	293
	383
	383
	13.229
	$50.67 
	-90
	2,089
	0
	12.012
	$250.93

	Jan.-Feb. -11
	579
	1,586
	579
	12.557
	$72.71 
	0
	0
	1,007
	
	

	March-11
	451
	576
	451
	12.552
	$56.61 
	0
	0
	125
	
	

	April-11
	426
	591
	426
	12.556
	$53.49 
	0
	0
	165
	
	

	May-11
	476
	441
	441
	12.555
	$55.37 
	35
	35
	0
	9.766
	$3.42

	June-11
	539
	217
	217
	12.078
	$26.21 
	322
	322
	0
	
	

	July-11
	648
	303
	303
	12.079
	$36.60 
	345
	667
	0
	
	

	August-11
	444
	327
	327
	12.079
	$39.50 
	117
	784
	0
	
	

	September-11
	0
	206
	206
	11.718
	$24.14 
	-206
	578
	0
	
	

	October-11
	0
	353
	353
	11.713
	$41.35 
	-353
	225
	0
	
	

	November-11
	124
	240
	240
	11.712
	$28.11 
	-116
	109
	0
	
	

	December-11
	301
	379
	379
	11.077
	$41.98 
	-78
	31
	0
	
	

	January-12
	309
	1,098
	340
	11.083
	$37.68 
	0
	0
	758
	
	

	February-12
	293
	561
	293
	11.083
	$32.47 
	0
	0
	268
	
	

	March-12
	480
	595
	480
	10.288
	$49.38 
	0
	0
	115
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	Billing Month
	Host Excess kWh
	Satellite Usage kWh
	kWh Applied to Satellite
	Value of kWh Applied to Satellite
	kWh Banked
	Cumulative Total kWh Banked
	kWh Billed
	Cash-Out Payments

	
	
	
	
	Cents per kWh
	Credit
	
	
	
	Cents per kWh
	Payment

	April-12
	598
	428
	428
	10.288
	$44.03 
	170
	170
	0
	
	

	May-12
	493
	347
	347
	10.288
	$35.70 
	146
	316
	0
	6.387
	$20.18
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