BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Application of PPL Electric Utilities Corporation	:
filed pursuant to 52 Pa. Code Chapter 57, 		:		
Subchapter G, for approval of the siting and		:
construction of the double-circuit 138/69 kV		:
Honey Brook-Twin Valley transmission line		:		A-2013-2392102
in portions of Caernarvon Township, Berks 		:
County, Honey Brook Township, Chester County 	:
and Caernarvon Township, Lancaster County, 	:
Pennsylvania					 	:

PREHEARING ORDER #2


		On November 7, 2013, PPL Electric Utilities Corporation (PPL) filed its application with the Pennsylvania Public Utility Commission (Commission) for authority to construct its proposed 138/69 kV Honey Brook-Twin Valley transmission line.  The proposed 138/69 kV transmission line is approximately 5.3 miles in length  and will pass through portions of Caernarvon Township, Berks County, Honey Brook Township, Chester County and Caernarvon Township, Lancaster County.  

By notice dated November 21, 2013, the Commission scheduled a prehearing conference for this matter on January 16, 2014 at 10:00 a.m. in Hearing Room 3 of the Commonwealth Keystone Building in Harrisburg and assigned the case to me.  I issued Prehearing Order #1 setting forth the procedural matters to be addressed at the prehearing conference.  

Notice of PPL’s application was published in the December 7, 2013 Pennsylvania Bulletin at 43 Pa.B. 7201, specifying a deadline of January 9, 2014 for filing protests to the applications or petitions to intervene in the proceeding.  The notice also stated that I would preside over a prehearing conference to be held on January 16, 2014 at 10:00 a.m. in Hearing Room 3 of the Commonwealth Keystone Building in Harrisburg.

		On December 11, 2013, the Berks County Planning Commission (Berks Planning) filed a letter containing comments to PPL’s proposed project.  The letter compliments PPL for making improvements that will enhance electric service to the area.  The letter also points out some land development, erosion, sedimentation and storm water management issues that PPL should consider.  Finally the letter points out that some of the property over which the proposed transmission line will be located is subject to certain agricultural preservation easements.  

		On December 16, 2013, Michael and Patricia Fleck (Fleck) filed a letter formally objecting to PPL’s construction of the proposed transmission line.  According to the letter, the proposed transmission line will be located less than 300 feet from their house.  The Flecks contend that the proposed transmission line will have negative effects on their safety and health as well as a negative impact on the value of their property.  The Flecks request that the PPL explore alternative routes for the proposed transmission line. 

		I conducted a prehearing conference on January 16, 2014 at 10:00 a.m. in Harrisburg.  Present was counsel for PPL.  This order sets forth the procedural matters addressed at the prehearing conference.
		   
PPL did not object to the Berks Planning or Fleck objections.  While these objections are not titled as protests, filed pursuant to 52 Pa.Code §5.51, they were filed within the time specified in 52 Pa.Code § 5.53 and contain the information required by 52 Pa.Code §5.52.  The regulation at 52 Pa. Code §1.2(a) provides that the presiding officer or Commission may disregard an error or defect of procedure which does not affect the substantive rights of the parties.  I shall therefore treat the Berks Planning and Fleck objections as timely protests.  This will not adversely affect PPL’s substantive rights since it received copies of the objections and had the opportunity to respond.  

At the prehearing conference, PPL proposed a litigation schedule that I will adopt in this order.  

ORDER
  
THEREFORE,
	
IT IS ORDERED:


1.	That the protests or petitions to intervene of the Berks County Planning Commission and Michael and Patricia Fleck, being unopposed, are granted. 

2.	That the following schedule is adopted:

		Prehearing conference 			January 16, 2014
		PPL direct				January 31, 2014
		Other parties’ direct			February 28, 2014
		Rebuttal testimony			March 21, 2014
		Surrebuttal testimony			April 4, 2014
		Evidentiary hearings			April 14-15, 2014
		Initial briefs				May 12, 2014
		Reply briefs				May 30, 2014 
		Record Close				May 30, 2014


		3.	That in accordance with the schedule set forth in paragraph 2 above and 52 Pa. Code §5.412, the parties shall serve the documents listed above so that the documents are received in-hand by the parties and presiding officer no later than 4:30 p.m. on the dates listed.  Parties may serve the documents listed above via e-mail to meet this requirement, with hard copy to follow by regular first class mail.   Parties shall not file testimony with the Commission, but shall file a certificate of service.  

		4.	That a copy of any document filed with the Commission’s Secretary shall be sent directly to me.  Parties may serve documents on me via e-mail at dsalapa@pa.gov, with hard copy to follow by regular first class mail sent to the following address:  Administrative Law Judge David A. Salapa, Pennsylvania Public Utility Commission, Office of Administrative Law Judge, P.O. Box 3265, Harrisburg PA  17105-3265.  

		5.	That written testimony shall comply with the requirements of 52 Pa. Code §5.412 and shall be marked with numerical, sequential statement numbers.  Oral direct, rebuttal or surrebuttal testimony shall not be permitted, except by permission of the presiding officer for good cause.

		6.	That the parties shall conduct discovery pursuant to 52 Pa. Code §§5.321-5.373.  I encourage the parties to cooperate and exchange information on an informal basis.  I prefer that the parties cooperate rather than engage in numerous or protracted discovery disagreements that require my participation to resolve.  All motions to compel shall contain a certification by counsel setting forth the specific actions the parties have undertaken to resolve their discovery disputes informally.  If a motion to compel does not contain this certification, I shall contact the parties and direct them to resolve the matter informally and provide the certification if they are unsuccessful.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§5.361, 5.371-5.372.

7.	That each party shall file an original and nine copies of its briefs with the Secretary, in accordance with 52 Pa. Code §5.502(b), and shall serve one copy, in-hand, on me and all other parties no later than 4:30 p.m. on the dates listed.  In addition, each party shall e-mail its briefs in Microsoft Word 2010 or equivalent to me. 

8.	That all briefs shall comply with the requirements of 52 Pa. Code §§5.501 and 5.502, and in addition to the mandatory contents set forth in 52 Pa. Code §5.501(a), all main briefs, regardless of length, must contain:

	A.	A history of the proceeding;
	B.	A discussion;
C.	Proposed findings of facts (with record citations to transcript pages or exhibits where supporting evidence appears);
D.	Proposed conclusions of law (with citations to supporting statutes, regulations or relevant case law); and 
E.	Proposed ordering paragraphs specifically identifying the relief sought.

	
9.	That any provision of this prehearing order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa. Code §5.223(a).


Dated:	 January 17, 2014			______________________________
						David A. Salapa
						Administrative Law Judge
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