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Melissa Taney						:	
							: 	
	v.						:		F-2013-2371676
							:
UGI Utilities, Inc. – Electric Division			:						



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

This Initial Decision dismisses the Formal Complaint of Melissa Taney for the reasons discussed more fully below.

On June 29, 2013, Melissa Taney (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against UGI Utilities, Inc. (Respondent or UGI) alleging that UGI is threatening to shut off her service, that she would like a payment agreement and that she cannot pay the required security deposit. 

On July 22, 2013, the Respondent filed an Answer.  UGI admits that the Complainant has received termination notices.  UGI avers that the Complainant already has an appropriate payment agreement from the Public Utility Commission’s (Commission) Bureau of Consumer Services (BCS).  UGI further avers that the security deposit is necessary due to the Complainant’s repeated failure to make timely and full payments on her account.

BCS issued an informal decision on May 24, 2013, at Case No. 3094171.  That decision determined that the Complainant must pay $171 per month regular budget amount plus $87 toward her arrearage.  The total monthly due was $258.  This appears to be an timely appeal of that informal decision.

By Hearing Notice dated August 26, 2013, the parties were notified that a Telephonic Hearing in this case was scheduled for the morning of October 24, 2013.  A Prehearing Order was issued on August 26, 2013, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The Telephonic Hearing convened as scheduled.  The Complainant appeared pro se.  UGI was represented by counsel. The Complainant proffered no exhibits.  UGI proffered seven exhibits; all were entered into the record.  The hearing produced a transcript of 17 pages.  The record closed on November 22, 2013. 

FINDINGS OF FACT

1. Melissa Taney, the Complainant, receives electric service from the Respondent at 353 East Washington Street, Nanticoke, Pennsylvania 18634.
 
2. UGI, the Respondent, is a jurisdictional public utility providing electric service in Pennsylvania.

3. The Complainant wants to break up the required security deposit over four to five payments.  Tr. at 6.

4. The Complainant has health impairing her ability to “keep things straight.”  Tr. at 7.

5. The Complainant did not ask for a continuance.

6. Amy Wynn, a claims specialist, testified on behalf of UGI.  Tr. at 8-9.

7. The Complainant’s arrearage at the time of the hearing was $4,889.30.  Tr. at 9, UGI Exh. 1.

8. The required security deposit was $342.  Tr. at 10.

9. The Complainant has paid $323 toward the security deposit.  Tr. at 10.

10. The Complainant has had two BCS payment agreements, she defaulted on both.  Tr. at 10-11, UGI Exh. 2.

11. The most recent BCS payment agreement at Case No. 3094171 required that the Complainant pay $258 per month.  Eighty-seven dollars of the $258 was to go toward her arrearage and $171 was her monthly budget amount.  UGI Exh. 6.

12. The arrearage at the time of the hearing on the BCS payment arrangement had accumulated to $1,530.51 due to the Complainant’s failure to pay her monthly bills.

13. UGI telephoned the Complainant many times to speak to her about the arrearage and left voice mail messages; the telephone calls were not returned.  Tr. at 12.

14. UGI wants the Complainant to pay the reinstatement amount of $1,530.31.  Tr. at 12.

15. UGI is willing to adjust the security deposit to $323, the amount already paid.  Tr. at 13.

16. The Complainant is willing to make the payments to catch up.  Tr. at 15‑16.

DISCUSSION

The Complainant’s issues raised in her Formal Complaint are the imposition of a security deposit and a desire for a payment agreement.  I will deal with each issue in turn.

UGI’s Commission approved tariff provides the following:

Section 3.1(b) Deposits for Residential Accounts.  The Company may require a cash deposit from a Residential Applicant or Residential Customer to secure payment of bills for regulated distribution service based upon the following:

(i) …

(ii) …

(iii) A Residential Customer who fails to comply with the material terms or condition of a settlement or payment agreement.

(iv) A Residential Customer who has been delinquent in the payment of two (2) consecutive bills, or three (3) or more bills within the preceding twelve (12) months.

(v) …

UGI Exh. 3.

The Complainant was notified on her monthly bill that if she continued to pay her bill after the due date, a security deposit would be charged to her account.  UGI Exh. 4.  On her monthly bill with the due date of August 17, 2012, she was notified that a security deposit had been included on her bill due to her payment history.  UGI Exh. 5.

As of the date of the hearing, the Complainant had only made five payments in 2013.  Two of the five payments were applied against the security deposit.  In 2012, the Complainant made only three payments on her account.  UGI Exh. 1.

The Complainant has a very poor payment history and UGI’s application of a security deposit is understandable, warranted, and reasonable.  A public utility may hold a deposit until a timely payment history is established or for a maximum period of 24 months.  66 Pa.C.S.A. § 1404(c)(1).  A timely payment history is established when a customer has paid in full and on time for twelve consecutive months.  66 Pa.C.S.A. § 1404(c)(2).

Additionally, the Complainant checked off the box on her Formal Complaint that says “I would like a payment agreement.”  Commission review of informal BCS determinations is de novo.   Although BCS payment arrangement must be affirmed, absent showing of change in circumstances, policy does not violate standards set forth by Commonwealth Court in Millcreek Manor v. Dept. of Public Welfare, 796 A. 2d 1020 (Pa. Cmwlth. 2002).  Stammel v. PG Energy, a Division of Southern Union Co., Docket No. C-20027994 (Order entered 5/21/03).

The Complainant presented no change in family or household circumstances, except to note her personal medical situation.  The Complainant testified that her medical conditions make it hard for her to think straight.  Tr. at 7.  Limited income, by itself does not excuse a catch up payment.  Downey v. Duquesne Light Company, Docket No. C-00968410 (Order entered 9/16/97); Kreutzer v. Duquesne Light Company, Docket No. C-00968873 (Order entered 1/5/98).  The Complainant testified that she has a good employer and that she would like to catch up [on her payments].  Tr. at 16.

Generally, a utility shall issue a bill to a customer for a catch up amount within 15 days of entry of Final Commission Order and amount is payable within 30 days of receipt thereof.  See Stammel.  However, an extended (or shortened) payment period may be directed depending on the customer’s income and the specific facts of each case.  See Worthy v. Duquesne Light Company, Docket No. C-20030012 (Order entered 3/30/04) (90 day payment period) and Schoen v. PECO Energy Company, Docket No. C-20029146 (Order entered 3/17/04) (15 day payment period).

The specific facts of this case must be weighed against the following policy:  BCS payment agreement should not be changed absent sufficient support for doing so in evidentiary record.  See Harper v. Equitable Gas Company, Docket No. Z-00285460 (Order entered 5/10/96); Heard v. Equitable Gas Company, Docket No. C-00957262 (Order entered 6/21/96).  The Complainant has presented no evidence that she is so financially strapped by medical bills that she cannot pay her utilities.  The Complainant presented no financial information at all.  Thus, there is no support in the evidentiary record for changing the BCS payment agreement. Absent a change in income, which the Complainant has not shown, the Commission cannot establish a second or subsequent payment agreement if the customer has defaulted on a previous agreement.  66 Pa.C.S.A. § 1405 (d).  The Complainant had defaulted on two payment agreements.

A public utility may notify a customer and terminate service for any of the following actions:

(1) Nonpayment of an undisputed delinquent account.

(2) Failure to comply with the material terms of a payment 		agreement.

(3)  Failure to complete payment of a deposit, provide a 		guarantee of payment or establish credit.

(4) …

66 Pa.C.S.A. § 1406(a)(1-3).

Winter termination may occur unless the household income is at or below 250% of the Federal poverty level.  66 Pa.C.S.A. § 1406(e).

The Complainant will be ordered in the paragraphs below to make a catch up payment to become current with the BCS payment agreement or may risk termination of her electric service.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa.C.S. § 701.

2. As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).

3. As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

4. A public utility may hold a deposit until a timely payment history is established or for a maximum period of 24 months.  66 Pa.C.S.A. § 1404(c)(1). 

5. A timely payment history is established when a customer has paid in full and on time for twelve consecutive months.  66 Pa.C.S.A.§ 1404(c)(2).

6. Limited income, by itself does not excuse a catch up payment.  Downey v. Duquesne Light Company, Docket No. C-00968410 (Order entered 9/16/97); Kreutzer v. Duquesne Light Company, Docket No. C-00968873 (Order entered 1/5/98).

7. A BCS payment arrangement should not be changed absent sufficient support for doing so in evidentiary record.  See Harper v. Equitable Gas Company, Docket No. Z-00285460 (Order entered 5/10/96); Heard v. Equitable Gas Company, Docket No. C‑00957262 (Order entered 6/21/96).  

8. Additionally, absent a change in income the Commission cannot establish a second or subsequent payment agreement if the customer has defaulted on a previous agreement.  66 Pa.C.S.A. § 1405(d).

9. A public utility may notify a customer and terminate service for any of the following actions:
(1) Nonpayment of an undisputed delinquent account.

(2) Failure to comply with the material terms of a payment 		agreement.

(3) Failure to complete payment of a deposit, provide a 			guarantee of payment or establish credit.

(4) …

66 Pa.C.S.A. § 1406(a)(1-3).

10. Winter termination may occur unless the household income is at or below 250% of the Federal poverty level.  66 Pa.C.S.A. § 1406(e).


ORDER


THEREFORE, 

IT IS ORDERED: 

1. That the Formal Complaint of Melissa Taney is dismissed.
 
2. That UGI Utilities, Inc. accepts $323, that amount already paid, as security deposit as agreed to during hearing.

3. Melissa Taney shall pay her monthly budget bills, plus the amount due towards her arrearage as determined by the BCS decision at Case No. 3094171, on a consistent and timely basis.

4. That as long as Melissa Taney adheres to the BCS payment agreement decision UGI Utilities, Inc. is enjoined from suspending or terminating Melissa Taney’s electric service, except for valid safety or emergency reasons.

5. That if Melissa Taney fails to keep the BCS payment agreement UGI Utilities, Inc. is authorized to suspend or terminate service in accordance with the Commission’s regulations.   



Date:  December 11, 2013							/s/			
								Ember S. Jandebeur
								Administrative Law Judge
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