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OPINION AND ORDER


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Rescission (Petition) filed by Emory Blackshir (Complainant) on December 11, 2013, in the above-captioned proceeding.  The Petition was filed in response to our Opinion and Order entered on November 14, 2013 (November 2013 Order), which adopted the Initial Decision of Administrative Law Judge Kandace F. Melillo, issued on July 10, 2013, and denied the Exceptions of the Complainant.  No response to the Petition has been filed.  For the reasons stated below, we shall deny the Petition.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

On November 20, 2012, the Complainant filed a Formal Complaint (Complaint) against PECO, alleging that there were incorrect charges on his bill, that he received a termination notice from the Company and that he would like a payment agreement that he could afford.  As relief, the Complainant requested an affordable down payment along with a payment each month.  The Complainant stated he could afford no more than $300 per month on his arrearage, plus his current monthly bill.  Complaint at 2-4.
 
The Commission served PECO with the Complaint on November 26, 2012, and docketed it at C-2012-2335357.

		On December 3, 2012, PECO filed an Answer and New Matter, with a Notice to Plead, in which it denied that the Complainant was entitled to another payment agreement from the Commission, as he had defaulted on a Bureau of Consumer Services (BCS) payment agreement that was issued in 2008 at BCS Case number 002382173.  Furthermore, PECO stated that in 2010, the BCS denied the Complainant a second payment agreement at BCS Case number 002670774 because he had defaulted on the previous BCS payment agreement.  PECO further averred that the Complainant has had five different Company-issued payment agreements, has defaulted on all of them, and has managed to avoid termination to date by obtaining medical certificates.  PECO noted that as of the date of the Answer, the Complainant had an unpaid balance of $19,362.17 due to his poor payment history.  PECO requested that the Complaint be dismissed.  Answer at 2-4.

		In the New Matter, PECO alleged the above-mentioned facts and further indicated that the Complainant could not demonstrate a decrease in income so as to justify another payment agreement.  We note that while the Complainant did not file a response to the New Matter, PECO did not file a Motion for Judgment on the Pleadings.

		By a Telephonic Hearing Notice dated January 31, 2013, the Parties were notified that an Initial Telephonic Hearing was scheduled for March 21, 2013.  On March 19, 2013, PECO filed an unopposed Motion for Continuance to allow for further investigation of the Complainant’s high bill allegations.  This request was granted in an Order Granting a Continuance, issued by the ALJ on March 19, 2013.

		ALJ Melillo conducted a telephonic hearing on May 2, 2013.  The Complainant appeared pro se, testified on his own behalf, and presented no other witnesses and no exhibits.  PECO, which was represented by counsel, presented two witnesses and sponsored eleven exhibits (PECO Energy Exhibit Nos. 1 through 11), which were admitted into evidence.  The record was closed on May 31, 2013.

		In her Initial Decision, issued on July 10, 2013, ALJ Melillo found that the Complainant had failed to establish a prima facie case of excessive billing or entitlement to another Commission-issued payment agreement.  The Complainant filed Exceptions on July 29, 2012, without the required Certificate of Service.  That deficiency was timely corrected pursuant to a Secretarial Letter dated August 6, 2013.  PECO filed Replies to Exceptions on August 12, 2013.

		On November 14, 2013, we entered our November 2013 Order in this proceeding that denied the Complainant’s Exceptions, adopted the Initial Decision, and dismissed the Complaint.

		As previously noted, the Complainant filed his Petition on December 11, 2013.  PECO did not submit an Answer to the Petition.  The Petition is now before us for review.  
Discussion

Legal Standards

The Public Utility Code (Code) establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. §§ 703(f) and  703(g), relating to rehearings, as well as rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  Normally, we expect petitioners to raise challenges in a petition for reconsideration within the fifteen-day time limit established by Section 5.572(c).  52 Pa. Code § 5.572(c).  The fifteen-day time limit provides a party with sufficient time to review our orders and bring any perceived factual discrepancies to our attention.  Further, it provides a necessary measure of certainty to the parties involved, allowing for finality in the administrative process.  Rescission, in contrast, should be utilized by petitioners only if circumstances warrant special relief.  Feleccia v. PPL Electric Utilities Corp., et al., Docket No. C-20016210 (Order entered March 7, 2003) at 2. 

Section 703(g) of the Code provides us with the discretionary authority to rescind or amend our orders.  66 Pa. C.S. § 703(g).  However, a petition to modify or rescind a final Commission order may only be granted judiciously and under appropriate circumstances, because such an action results in the disturbance of final orders.  City of Pittsburgh v. Pennsylvania Department of Transportation, 490 Pa. 264, 416 A.2d 461 (1980).  Additionally, we recognize that, while a petition under Section 703(g) may raise any matter designed to convince us that we should exercise our discretion to amend or rescind a prior order, at the same time “[p]arties . . ., cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically considered and decided against them.”  Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (Order entered December 17, 1982) (quoting Pennsylvania Railroad Co. v. Pennsylvania Public Service Commission, 179 A. 850, 854 (Pa. Super. Ct. 1935)).  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  Duick at 559. 

We note that any issue, which we do not specifically delineate, shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

The Petition

		In his Petition, the Complainant avers that he tried to contact PECO to arrange a payment plan that was affordable but that the Company refused and told him that that he had to pay an unreasonable amount of money or they would terminate his electric service.  The Complainant states that when he contacted PECO after “dealing with the PUC” he was extremely disrespected, reprimanded, and unfairly treated by the Company.  The Complainant claims he was told by the PECO representative that he should have thought about this before he involved the PUC.  According to the Complainant, he spoke with several PECO managers and was eventually told that the Company would give him a little more time, but was also told that the Company was “going to shut you off.”  The Complainant requests help from the Commission to help rectify this situation in any way.  Petition at 1.

Disposition

		Upon our review of the Petition, we conclude that the Complainant has failed to set forth arguments which warrant special relief.  The Complainant simply repeats his request for yet another payment agreement despite the fact that he has defaulted on every payment agreement that had been issued to him by the Company and the Commission.  This argument was fully considered and disposed of in our November 2013 Order, wherein we found that the statutory criteria under Sections 1403 and 1405(d) of the Code, 66 Pa. C.S. §§ 1403 and 1405(d), prohibit us from establishing a second payment arrangement in this case.  Accordingly, we decline to exercise our discretion to rescind our November 2013 Order and shall deny the Petition.

Conclusion

Based upon the foregoing discussion, we shall deny the Complainant’s Petition for Rescission; THEREFORE, 

IT IS ORDERED:

		1.	That the Petition for Rescission that was filed by Emory Blackshir on December 11, 2013, with respect to the Opinion and Order entered November 14, 2013, at Docket No. C-2012-2335357, is denied, consistent with this Opinion and Order.

2.	That the proceeding docketed at C-2012-2335357 be marked closed. 

[bookmark: _GoBack][image: ]							BY THE COMMISSION,


							Rosemary Chiavetta
							Secretary


(SEAL)

ORDER ADOPTED:  January 23, 2014 

ORDER ENTERED:  January 23, 2014
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