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							:
	v.						:		F-2013-2359756
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Joel H. Cheskis
Administrative Law Judge


INTRODUCTION


This Decision denies a formal Complaint filed by a customer against his electric utility alleging that the utility is charging him for electric service accrued at a residence where he did not live.  The Complaint will be dismissed because the Complainant has failed to carry his burden of proving that he did not live at the residence where the outstanding balance accrued or otherwise demonstrate that he should not be held responsible for the outstanding balance.


HISTORY OF THE PROCEEDING


		On April 4, 2013, Bilal Watts filed with the Pennsylvania Public Utility Commission (Commission) a formal Complaint against PPL Electric Utilities Corporation (PPL or “the Company”), Docket Number F-2013-2359756.  The Complaint was a timely appeal of a decision of the Commission’s Bureau of Consumer Services, case number 3069129.  In his Complaint, Mr. Watts averred that there are incorrect charges on his bill because he is being charged for electric service for an address where he never lived.  Mr. Watts requested that the charges be removed from his current account.

		On May 16, 2013, PPL filed an Answer to Mr. Watts’ Complaint.  In its Answer, PPL denied that Mr. Watts never resided at the address for which he is being billed.  PPL further provided the account history that included the transfer of unpaid balances as Mr. Watts established service at different addresses.  PPL concluded its Answer by requesting that the Commission deny Mr. Watts’ Complaint.

		On May 23, 2013, the Commission issued a Telephonic Hearing Notice establishing an Initial Telephonic Hearing for this matter for Friday, July 26, 2013 and assigning me as the Presiding Officer.  A Prehearing Order dated May 28, 2013 was issued setting forth various rules that would govern the hearing.

		The hearing was held on July 26, 2013 as scheduled.  Mr. Watts appeared pro se and presented oral testimony and one exhibit.  Kimberly Krupka, Esquire appeared on behalf of PPL and presented one witness who sponsored six exhibits.  A transcript of 40 pages was created.

On October 4, 2013, an Order Reopening the Record was issued.  In the Order, Mr. Watts was given an opportunity to complete a PPL fraud packet, which Mr. Watts indicated during the hearing he was willing to do, to support his claim that he was not responsible for the outstanding balance that accrued at the Service Address.  In the October 4, 2013 Order, PPL was directed to mail Mr. Watts a fraud packet and Mr. Watts was given thirty days after that time to complete the fraud packet and send a copy to the Presiding Officer.  Mr. Watts did not mail a completed fraud packet to the Presiding Officer by November 11, 2013, thirty days after the deadline PPL was given to send Mr. Watts the fraud packet.  The record in this case closed on November 11, 2013.

		Mr. Watts’ Complaint is now ready for disposition.  As discussed further below, Mr. Watts’ Complaint will be denied.


FINDINGS OF FACT

1. The Complainant in this case is Bilal Watts.

2. The Respondent in this case is PPL Electric Utilities Corporation.

3. The Service Address is 459 North Second Street, Steelton, PA.

4. Mr. Watts was incarcerated for an extended period of time during 2007.  Tr. 9-10.

5. Watts Exhibit Number 1 consists of 1) four checks that Mr. Watts wrote in 2007 and 2013 with addresses printed on them that are not the Service Address, 2) a page describing Mr. Watts’ new social security benefits and 3) an Annual Notice of Outstanding Taxes and Filings from the Capitol Area Tax Bureau.  Tr. 14-16; Watts Exh. No. 1.

6. Robin Chedister is a customer service representative for PPL.  Tr. 18.

7. PPL Exhibit 1A is the statement of account in Mr. Watts’ name for service provided at the Service Address from July, 2007 to April, 2008 during which time an account balance of $1,377.35 accrued.  Tr. 19-20; PPL Exh. No. 1A.

8. When a customer opens a new account with PPL, the Company searches its records for any previous address if they are a prior customer but, if they are a new customer, additional information, such as their Social Security Number, is required to set up the account.  Tr. 20, 31.

9. The outstanding balance of $1,377.35 that accrued at the Service Address was transferred to Mr. Watts’ account when he commenced service at 3726 Walnut Street in Harrisburg in May, 2011.  Tr. 21-22; PPL Exh. No. 1B.

10. The outstanding balance of $1,336.55 was transferred to another account opened by Mr. Watts at 226 State Street in Enola, PA in February, 2013.  Tr. 24; PPL Exh. No. 1C.

11. PPL Exhibits 2A, 2B and 2C are the account activity statements for the accounts established in Mr. Watts’ name at the North Second Street, Walnut Street and State Street addresses.  PPL Exh. Nos. 2A, 2B and 2C.

12. Any unpaid balance from a previous account is automatically transferred through PPL’s system to a customer’s new account at the time that new account is opened if the prior account was closed within the past seven years.  Tr. 27-28.

13. PPL has a fraud packet they provide to a customer when the customer contests whether they were residing in a location or were actually the person who contacted the Company to commence service.  Tr. 28-29.

14. PPL’s fraud packet requires the customer to provide proof of residency and file a police report if they claim to have been living at a different address during the dates in question.  Tr. 29.

15. PPL will remove the outstanding balance from Mr. Watts’ account if he completes the fraud packet.  Tr. 29.

16. Mr. Watts never completed PPL’s fraud packet.

DISCUSSION

		Section 332(a) of the Public Utility Code provides that the party seeking relief from the Commission has the burden of proof.  66 Pa.C.S. § 332(a).  "Burden of proof" means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950) (Se-Ling Hosiery).  In this proceeding, Mr. Watts seeks an order from the Commission directing PPL to remove charges of $1,377.35 from his account because he did not reside at the Service Address when the balance accrued.  Mr. Watts, therefore, has the burden of proof in this proceeding.

If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, the complainant will prevail.  If the utility rebuts the complainant's evidence, the burden of going forward with the evidence shifts back to the complainant, who must rebut the utility's evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).

The decision of the Commission must be supported by substantial evidence.  2 Pa.C.S. § 704.  "Substantial evidence" is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980) (Norfolk); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Cmwlth Ct. 23, 480 A.2d 382 (1984).

		In this case, Mr. Watts averred that he is being charged for electric service at an address where he never lived and that he would like those charges removed from his account.  Mr. Watts testified that PPL has “no way to say that I lived at that address.  They can’t even say that I am the actual person that even put in a name for that address.”  Tr. 8.  During the hearing, Mr. Watts testified that he lived at 37 North Front Street in Steelton, PA during 2007, Tr. 11, and presented, among other things, checks dated March 31, 2007 and October 31, 2007 that listed his address as 37 North Front Street in Steelton, PA.  Tr. 14-16; Watts Exh. No. 1.

		In response to Mr. Watts’ testimony, PPL presented the testimony of Robin Chedister, a customer service representative for the Company.  Tr. 18.  Ms. Chedister presented six exhibits on behalf of the Company – an account activity statement and Statement of Accounts for the Service Address and two other accounts opened by Mr. Watts.  PPL Exh. Nos. 1A, 1B, 1C, 2A, 2B and 2C.  Ms. Chedister testified that an outstanding balance of $1,377.35 accrued at the Service Address from July, 2007 to April, 2008 and that balance transferred to accounts opened by Mr. Watts at 3726 Walnut Street in Harrisburg in May, 2011 and then again at 226 State Street in Enola in February, 2013.  Tr. 19-24.  Overall, Ms. Chedister testified in support of PPL’s position that Mr. Watts is responsible for the outstanding balance of $1,377.35.

		When considering the record evidence presented in this proceeding, it is clear that Mr. Watts has failed to carry his burden of demonstrating that PPL violated any provision of the Public Utility Code, any Commission Order or regulation or any Commission-approved Company tariff when holding Mr. Watts responsible for the outstanding balance of $1,377.35 accrued at the Service Address.  Mr. Watts’ Complaint, therefore, will be dismissed.

		To begin, as noted above, Mr. Watts has the burden of proof to demonstrate that he did not reside at the Service Address where the outstanding balance accrued.  Replogle, supra.  The only record evidence in support of this position is one check that Mr. Watts wrote to himself for $5 dated October 31, 2007 with the address of 37 North Front Street on the check.  Watts Exh. No. 1.  The other checks Mr. Watts presented do not support his position because they were not written during the relevant time period – July, 2007 to April, 2008.  Furthermore, the other two pages of Watts Exhibit Number 1 do not indicate a specific address where Mr. Watts lived during the period of time the outstanding balance accrued and, therefore, also do not support his argument that he was not living at the Service Address during the relevant period.  One check Mr. Watts wrote to himself is not substantial evidence to support a finding that Mr. Watts did not live at the Service Address during the time the outstanding balance accrued.

		In contrast, during the hearing, PPL witness Chedister testified regarding Mr. Watts’ account statements for accounts established since 2007, including the account established at the Service Address.  Tr. 19-25; PPL Exh. Nos. 1A, 1B and 1C.  Ms. Chedister stated that the outstanding amount of $1,377.35 accrued between July, 2007 and April, 2008 and that amount was transferred to Mr. Watts’ account when he established service at 3726 Walnut Street in Harrisburg in May, 2011.  Tr. 19-22; PPL Exh. Nos. 1A and 1B.  In August, 2011, the amount of $1,377.35 was transferred to Mr. Watts’ account established at 226 State Street in Enola.  Tr. 23-24; PPL Exh. No. 1C.  Ms. Chedister also testified regarding the customer contacts made for each of these accounts.  Tr. 24-28; PPL Exh. Nos. 2A, 2B and 2C.  Most significantly, Ms. Chedister testified that Mr. Watts contacted PPL on July 24, 2007 to establish service at the Service Address.  Tr. 25-27.

Furthermore, Ms. Chedister testified that PPL has a fraud packet they provide to a customer who contests whether they were residing at a particular location or whether they were the person who commenced service with the Company.  Tr. 28-29.  The fraud packet requires the customer to provide proof of residency if they claim to have been living at a different address during the dates in question and also file a police report.  Tr. 29.  Ms. Chedister testified that PPL will remove the contested balance from Mr. Watts’ account if he completes the fraud packet.  Tr. 29.  Mr. Watts testified that he was willing to complete the fraud packet so that any theft of service can be investigated and the contested balance can be removed from his account.  Tr. 12.  As a result, on October 4, 2013, an Order Reopening the Record was issued directing PPL to mail Mr. Watts a fraud packet and giving Mr. Watts thirty days to complete the packet.  Mr. Watts never completed the fraud packet.  Therefore, Mr. Watts was given a second opportunity to carry his burden in this case but failed to do so.

As a result, PPL has adequately demonstrated that the outstanding balance accrued in an account that was opened in Mr. Watts’ name and then was properly transferred to other electric accounts he subsequently opened with PPL.  PPL’s actions in transferring the outstanding balance to the opened accounts were reasonable.

To the extent that Mr. Watts’ argument can be considered a claim that he was a victim of identity theft if someone else opened the account using his name without his permission, that argument will be rejected.  The Commission has no regulations regarding identity theft.  In re: Identity Theft, Docket Number M-00041811, Order (entered Sept. 21, 2005).  It is not unreasonable, however, that PPL requires a customer who alleges they have been a victim of identity theft to complete a fraud packet and file a report with the local police to show that they are making a good faith claim of identity theft.  See, Donna MacDougall v. Verizon North, Inc., F-01339719, Opinion and Order (entered August 23, 2004); Patricia Spancake v. Metropolitan Edison Company, Docket No. C-2012-2337599, Initial Decision (Final Order entered June 19, 2013).  As PPL witness Chedister testified, if Mr. Watts completed the fraud packet, with the proof of residency and the police report, the Company would remove the contested balance.  Tr. 29.  Whereas Mr. Watts neither completed the fraud packet nor filed a police report, he, therefore, did not comply with PPL’s policy and the outstanding balance should not be removed from his account.

		Finally, with regard to Mr. Watts’ argument that he should not be responsible for the outstanding balance because the amount accrued approximately six years ago, Tr. 8, 12-13, this argument will also be rejected.  Mr. Watts argued that it is reasonable that consumers would not have records demonstrating the proof of their residency six years ago.  Mr. Watts’ argument has merit – many consumers do not keep records that are six years old.  The outstanding balance in this case, however, was twice transferred from one account to another – once in 2011 and then again in 2013.  Had Mr. Watts believed he was not responsible for the disputed amount, he could have raised the issue in 2011 when it would have been easier for him to demonstrate where he was living from July, 2007 to April, 2008.  At the time the outstanding balance first transferred to an account Mr. Watts opened in May, 2011, it would have been only three years since the disputed amount accrued and Mr. Watts could have more easily demonstrated that he should not be held responsible for the disputed amount because he did not live there.  Since Mr. Watts could have contested the outstanding balance two years ago, he cannot now argue that he should not be at fault for failing to have more proof of his residency from July, 2007 to April, 2008.

		In conclusion, as the party with the burden of proof in this proceeding, Mr. Watts has not established by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party, that he should not be responsible for the outstanding balance accrued at the Service Address from July, 2007 to April, 2008.  Se-Ling Hosiery.  Mr. Watts has neither provided substantial evidence demonstrating that he resided elsewhere during the relevant period nor completed PPL’s fraud packet in order to have the disputed amount removed from his account, despite being given multiple opportunities to do so.  As a result, Mr. Watts has failed to demonstrate that PPL’s actions in anyway violated the Public Utility Code, a Commission Order or regulation or any Commission-approved Company tariff.  Mr. Watts' Complaint will therefore be denied.
 
CONCLUSIONS OF LAW

1. Section 332(a) of the Public Utility Code provides that the party seeking relief from the Commission has the burden of proof.  66 Pa.C.S. § 332(a).

2. "Burden of proof" means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).

3. If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, the complainant will prevail.  If the utility rebuts the complainant's evidence, the burden of going forward with the evidence shifts back to the complainant, who must rebut the utility's evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).

4. The decision of the Commission must be supported by substantial evidence.  2 Pa.C.S. § 704.

5. "Substantial evidence" is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Cmwlth Ct. 23, 480 A.2d 382 (1984).

6. The Commission has no regulations regarding identity theft.  In re: Identity Theft, Docket Number M-00041811, Order (entered Sept. 21, 2005).

7. It is not unreasonable to require a customer who alleges they have been a victim of identity theft to complete a fraud packet and file a report with the local police to show that they are making a good faith claim of identity theft.  Donna MacDougall v. Verizon North, Inc., F-01339719, Opinion and Order (entered August 23, 2004); Patricia Spancake v. Metropolitan Edison Company, Docket No. C-2012-2337599, Initial Decision (Final Order entered June 19, 2013).  

8. Mr. Watts has failed to satisfy his burden of demonstrating that PPL violated any provision of the Public Utility Code, any Commission Order or regulation or any Commission-approved Company tariff with regard to the electric service provided at the Service Address from July, 2007 to April, 2008.

9. Mr. Watts’ formal Complaint against PPL Electric Utilities Corporation will be dismissed.



ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the formal Complaint filed by Bilal Watts against PPL Electric Utilities Corporation at Docket Number F-2013-2359756 and dated April 4, 2013 is hereby dismissed.

1. That this matter be marked closed.


Date:	January 2, 2014	______/s/______________________
		Joel H. Cheskis
		Administrative Law Judge
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