BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



James Tenberg II					:
							:
	v.						:		C-2013-2395228
							:
West Penn Power Company				:



ORDER
GRANTING REQUEST FOR CONTINUANCE


On November 25, 2013, James Tenberg II filed a formal Complaint with the Pennsylvania Public Utility Commission (Commission) against West Penn Power Company (“West Penn” or “the Company”).  In his Complaint, Mr. Tenberg averred that his Complaint pertained to “Customer Distribution Charge” and attached a letter stating, among other things, that he prefers to “have a single rate for the single meter which I have on my building; just like I have on my other building.  Furthermore, I would like to know why I am paying for a product you are not providing to me, and when you are going to provide it (new meters).”

In response to Mr. Tenberg’s Complaint, West Penn filed an Answer with New Matter on December 23, 2013.  In its Answer, West Penn admitted that it provides residential retail electric service to Mr. Tenberg but denied the individual averments Mr. Tenberg made in the Complaint and in his attached letter.  In its New Matter, which was accompanied by a Notice to Plead, West Penn stated that Mr. Tenberg’s claims regarding the Distribution Charge and Smart Meter Technology should be dismissed with prejudice because he failed to state a claim upon which the Commission can grant relief.

On January 16, 2014, the Commission issued a Telephonic Hearing Notice scheduling an Initial Telephonic Hearing for this matter for Wednesday, February 12, 2014 at 10:00 a.m. and assigning me as the Presiding Officer.

On January 22, 2014, West Penn filed a Motion for Summary Judgment, accompanied by an affidavit in support of the Motion.  In its Motion, West Penn averred, among other things, that the Complaint should be dismissed because Mr. Tenberg cannot show that the Company committed any act or omission in violation of a Commission statute, regulation or order or West Penn tariff.  West Penn argued that, as a matter of law, the Complaint must be dismissed with prejudice.  On January 24, 2014, West Penn filed a Corrective Notice to Plead correcting the period in which Mr. Tenberg has to respond to the Motion.

	Also on January 24, 2014, Brian C. Wauhop, Esquire, counsel for West Penn, made a request to continue the Initial Telephonic Hearing scheduled for February 12, 2014 to “provide sufficient time for review and disposition of the Company’s Motion for Summary Judgment and any response the Complainant may wish to file in this matter.”  Mr. Wauhop further noted that he contacted Mr. Tenberg about the requested continuance and Mr. Tenberg did not oppose the request.

	As West Penn’s request is reasonable and unopposed, it will be granted.  Although Motions for Summary Judgment are permitted “within a time so that the hearing is not delayed,” 52 Pa.Code § 5.102(a), this request for a continuance will be granted so that Mr. Tenberg has sufficient time to respond to the Motion without also having to prepare for the Initial Telephonic Hearing.  West Penn is advised, however, that any similar filing in the future be timely.  In this case, however, the requested continuance will be granted to allow for proper review and disposition of West Penn’s Motion for Summary Judgment and because it is unopposed.



ORDER

THEREFORE,

IT IS ORDERED:

1. That the January 24, 2014 request of West Penn Power Company for a continuance of the Initial Telephonic Hearing scheduled for February 12, 2014 is granted because it is reasonable and unopposed.

2. That the February 12, 2014 Initial Telephonic Hearing is hereby continued pending disposition of West Penn Power Company’s Motion for Summary Judgment.


Date:	January 28, 2014	______________________________
		Joel H. Cheskis
		Administrative Law Judge
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