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-i-
I. HISTORY OF THE PROCEEDING

This decision recommends approval of the Joint Petition for Settlement filed by Philadelphia Gas Works, the Office of Consumer Advocate, the Office of Small Business Advocate, Interstate Gas Supply/Dominion Retail, and Hess.  The parties filed the Joint Petition for Settlement to conclude the Commission-ordered Alternative Default Service Supplier Collaborative at Docket No. R-2008-2073938, as well as to conclude the Purchase of Receivable Collaborative that commenced following the Commission’s approval of  the Joint Petition for Settlement at Docket No. R-2009-2139884.  Since both collaboratives involved overlapping issues, the parties filed a combined Settlement.  
The Alternative Default Service Supplier Collaborative – Docket No. R-2008-2073938



On November 14, 2008, Philadelphia Gas Works (PGW) filed a Petition with the Pennsylvania Public Utility Commission (Commission) requesting emergency rate relief pursuant to 66 Pa.C.S.A. §§ 1308, 1308(e), 2212(c) and 52 Pa.Code § 5.41.



Administrative Law Judge (ALJ) Marlane R. Chestnut conducted the evidentiary hearing on PGW’s Petition on December 4, 2008.  Following the submission of briefs by the parties, ALJ Chestnut certified the record to the Commission.



On December 19, 2008, the Commission issued an Order granting emergency rate relief to PGW in the amount of $60 million effective on or after January 1, 2009.  As part of the Order, the Commission directed, at ordering paragraph 9, the following:

That Philadelphia Gas Works shall convene, no later than sixty (60) days after the entry of this Opinion and Order, a collaborative process to explore options for transitioning some or all of its customers to an alternative default service supplier.  The first sixty (60) days of the collaborative shall be devoted to the development of a proposal.  At the end of the first sixty (60) day period, Philadelphia Gas Works shall submit a report to the Commission detailing the progress made and identify any areas of agreement or disagreement among the stakeholders.  Participating stakeholders may submit an alternative report outlining a different course of action.  The process will continue until the participants agree to submit a final action report unless the Commission orders otherwise.

In addition to ordering this collaborative process, the Commission also directed, at ordering paragraph 6(b), “[t]hat Philadelphia Gas Works shall file a Section 1308(d) base rate case no later than December 31, 2009.”



Pursuant to the December 19, 2008, Commission Order, the collaborative participants met on several occasions between February 1, 2009 and September 2009.  The collaborative participants included:  PGW, the Office of Trial Staff (now the Bureau of Investigation & Enforcement, or I&E), the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA), the Philadelphia Industrial and Commercial Gas Users Group (PICGUG), Tenant Union Representative Network (TURN) and Action Alliance of Senior Citizens of Greater Philadelphia (Action Alliance) (collectively, TURN et al.), the Philadelphia Housing Authority (PHA) and representatives of the natural gas suppliers including Interstate Gas Supply (IGS), Dominion Retail (DR), Hess, Direct Energy and Gas Mark.


On July 23, 2009, Interstate Gas Supply, Dominion Retail, Hess and Direct Energy (Natural Gas Supplier Parties or NGSs) served a joint proposal on the collaborative participants.



During a meeting on September 23, 2009, some of the collaborative participants expressed concern that the supplier proposal did not comport with the Pennsylvania Public Utility Code.  Following a proposal by PGW that the Commission should review all legal questions presented by the collaborative participants before proceeding any further, the participants agreed that all interested parties would submit their positions and legal questions to the Commission on October 21, 2009 and submit any reply comments on November 4, 2009.  Accordingly, position papers were submitted in accordance with this schedule. 


On April 13, 2011, the Commission issued a Secretarial Letter indicating that if the participating suppliers were interested in pursuing the matter, the Commission would refer the supplier proposal to the Office of Administrative Law Judge (OALJ) for an on the record proceeding in which the suppliers would bear the burden of proof.  The Secretarial Letter also encouraged the parties to work cooperatively and pursue reasonable opportunities for settlement.


Following the issuance of the April 13, 2011, Secretarial Letter, PGW, Interstate Gas Supply, Dominion Retail, Hess and Direct Energy engaged in discussions and reached a settlement.  These parties filed a Joint Petition for Settlement on November 23, 2011.  None of the other collaborative parties joined in the Settlement.


On December 13, 2011, I&E, OCA and OSBA each separately filed Answers to the November 23, 2011 Joint Petition for Settlement requesting the Commission deny or reject the Settlement.


On January 5, 2012, a Prehearing Conference was scheduled for February 2, 2012, at 10:00 a.m. and the matter was assigned to me.


Subsequent to the scheduling of the Prehearing Conference, the parties informed me of the Purchase of Receivables Collaborative, which involved the same parties as the Alternative Default Service Supplier Collaborative and many of the same issues.  

The Purchase of Receivables Collaborative – Docket No. R-2009-2139884



Pursuant to ordering paragraph 6(b) of the Commission’s Opinion and Order at Docket No. R-2008-2073938,
 on December 18, 2009 PGW filed a proposed revision to its tariff that would implement a base rate increase designed to produce additional annual revenues to provide funding for PGW’s Other-Post Employment Benefits liability on an accrual basis.  Eight formal Complaints and/or Interventions were filed in that proceeding by the OTS (now I&E), OCA, OSBA, PHA, PICGUG, TURN, et al., Clear Air Council (CAC) and the Retail Energy Suppliers Association (RESA).  Eight residential consumer Complaints were also filed.  Following extensive formal and informal discovery, public input hearings, the submission of direct, rebuttal and surrebuttal testimony, the active parties advised ALJ Charles E. Rainey, Jr. that they had achieved a settlement of all of the issues in the proceeding.  As a result, the evidentiary hearings were subsequently cancelled.  


On May 19, 2010, the active parties filed their Joint Petition for Settlement at Docket No. R-2009-2139884.  Paragraph 32 of the Joint Petition for Settlement provided that:

PGW shall convene a collaborative with the purpose of identifying the systems (e.g., EDI) and billing improvements (e.g., utility consolidated billing) it needs to make in order to implement a Purchase of Receivables Program, as well as a time line for implementing the necessary systems and billing changes.  The collaborative shall be initiated within 60 days after a Final Commission Order in this proceeding.  If a consensus cannot be reached on these matters within 180 days after initiation of the collaborative, or if a consensus cannot be reached on the timing by which PGW will move forward to implement the necessary systems and billing changes, PGW agrees to put the matter(s) to the PUC for resolution, absent an agreement by all collaborative parties to continue with the collaborative process.



On July 29, 2010, the Commission entered its Order approving the Joint Petition for Settlement. 

In accordance with the agreed upon schedule, PGW met with the active parties
 and the suppliers operating on PGW’s system in order to discuss the systems and billing improvements it needs to make in order to implement a Purchase of Receivables Program, as well as a timeline for implementing the necessary systems and billing changes.
Combination of Collaboratives
Subsequent to the scheduling of the February 2, 2012 Prehearing Conference at Docket No. R-2008-2073938, the NGSs filed a Motion To Hold Matter In Abeyance with the Secretary on January 13, 2012.  The NGSs requested that resolution of the Joint Petition for Settlement be held in abeyance until the resolution of the ongoing Purchase of Receivable (POR) collaborative that involves the same parties and many of the same issues as the Alternative Default Service Supplier Collaborative (also referred to as the Supplier or Last Resort Collaborative, or SOLR).  The NGSs advised me that the POR collaborative was nearing completion and that the parties were considering a proposal by which PGW would implement a POR program, consolidated billing, and electronic data transfer protocols.  The NGSs requested that the matter be held in abeyance until such time as the parties request the litigation to resume or until such time as the POR collaborative submits for approval a Proposal for Implementation of a Purchase of Receivables Program which includes resolution of the issues referenced within the SOLR Joint Petition for Settlement.


The NGS’ request was granted by my Order Granting Motion to Hold Matter in Abeyance dated February 15, 2012.  In that Order, I instructed the parties that I wanted to be kept informed of all procedural developments in the case and directed the NGSs to provide me with an update within sixty (60) days of the date of the Order.

On April 18, 2012, the NGSs requested an additional thirty (30) days to provide a procedural update.  



By Order Granting Request for Thirty Additional Days to Provide Procedural Update dated May 1, 2012, I granted the NGSs’ request.

On June 25, 2012, the NGSs requested an additional thirty (30) days to provide a procedural update.  The NGSs indicated that no party to the case objected to the request.



By Order Granting Second Request For Additional Time To Provide Procedural Update dated July 19, 2012, I granted the NGSs’ request.

On September 21, 2012, the NGSs requested an additional ninety (90) days to provide a procedural update.  The NGSs indicated that additional time would aid the parties in their efforts to resolve the outstanding issues in this proceeding.  The NGSs also indicated that no one objected to their request.

By Order Granting Third Request For Additional Time To Provide Procedural Update dated October 9, 2012, I granted the NGSs’ request.  The Order directed the NGSs parties to provide a procedural update on or before December 20, 2012.

On December 20, 2012, the NGSs requested an additional ninety (90) days within which to resolve the matter.  The NGSs indicated that they had discussed the matter with PGW and OCA, and that neither objected to its request for additional time.  The NGSs further indicated that they believed that no other party to the proceeding would object to the request for additional time.



On December 27, 2012, I&E filed an objection to the NGSs’ request and requested that a Prehearing Conference be scheduled in order to establish a full litigation schedule allowing for the development of an evidentiary record.



I&E subsequently filed a letter with the Commission on January 9, 2013 requesting that a prehearing conference be scheduled for April 16, 2013.  I&E maintained that the scheduling of the Prehearing Conference on this date would allow for adequate time to finalize the issues that have been addressed since the last collaborative meeting while maintaining the integrity of the litigation process by ensuring the orderly progression of the proceeding.  I&E indicated that PGW and the NGSs parties agreed to the scheduling of the Prehearing Conference for April 16, 2013.



By Order dated January 17, 2013, I granted the NGSs’ request for additional time to provide a procedural update and directed that a prehearing conference be scheduled on or about April 16, 2013.  



On April 5, 2013, I issued a Prehearing Conference Order, directing the parties to comply with various procedural requirements in connection with the scheduled prehearing conference.  

In accordance with my April 5, 2013 Prehearing Conference Order, PGW, I&E, OCA, OSBA, PICGUG, Interstate Gas Supply/Dominion Retail, Hess/Direct Energy and TURN et al. submitted prehearing memoranda to me on April 12, 2013.  Since six of the eight parties that filed prehearing memoranda either expressed a desire to schedule a second prehearing conference in addition to the April 16, 2013 Prehearing Conference, or indicated significant progress in settlement discussions, the April 16, 2013 Prehearing Conference was cancelled to allow the parties more time to pursue a full settlement.  
The Prehearing Conference was originally rescheduled to be held on June 5, 2013 at 10:00 a.m.  However, due to a scheduling error, the Prehearing Conference had to be rescheduled for July 10, 2013 at 9:00 a.m.

The parties continued to engage in settlement discussions.  As a result of these settlement discussions, PGW, OCA, OSBA, Interstate Gas Supply/Dominion Retail, and Hess were able to reach a Settlement which resolves all the issues pertaining to the SOLR Collaborative, as well as the POR Collaborative.  Since a settlement was reached, I cancelled the Prehearing Conference scheduled for July 10, 2013.  
On August 30, 2013, the Settling Parties filed a Joint Petition for Settlement and Statements in Support of the Settlement.  Although I&E, TURN et al., PICGUG and Direct Energy Services, LLC did not join in the Settlement, the Settling Parties indicated in the Settlement that these parties authorized them to state their non-opposition to the Settlement.  Additionally, PICGUG and TURN et al., through counsel, submitted correspondence stating that they do not oppose the Settlement.  



The record consists of the Joint Petition for Settlement, the parties’ Statements in Support of the Settlement, and PICGUG’s and TURN et al.’s correspondence concerning the Settlement.


The record closed on August 30, 2013, the date the Settling Parties filed the Joint Petition for Settlement and Statements in Support of the Settlement.
II. DESCRIPTION AND TERMS OF THE JOINT PETITION FOR SETTLEMENT
The Joint Petition for Settlement is a twenty (20) page document signed by six of the ten active parties.  Although I&E, TURN et al., PICGUG and Direct Energy Services, LLC did not join in the Settlement, the Settling Parties indicated in the Settlement that I&E, TURN et al., PICGUG and Direct Energy Services, LLC authorized them to state their non-opposition to the Settlement.  Additionally, PICGUG and TURN et al., through counsel, submitted correspondence stating that they do not oppose the Settlement.

The essential terms of the Joint Petition for Settlement are set forth in Section III of the Joint Petition.  Settlement paragraphs 1-10 are as follows:

1) PGW will provide Choice related customer education and will implement a POR program and utility consolidated billing.  The POR/consolidated billing applications and systems will be developed within 18 months after the Commission approves the terms of this Settlement.  Additionally, PGW is currently in the process of implementing an EDI as a result of the Collaboratives and will expand these capabilities for residential and small business customers within 18 months after the Commission approves the terms of this Joint Petition for Settlement.
2) Cost Recovery
a) Consumer education expenses are currently estimated to be $1,000,000 for the cost of two choice/supplier informational mailings to PGW Rate GS Residential, Commercial and Industrial customers who are eligible to participate in the POR program.  Costs in excess of $1,000,000 will not be recovered through the restructuring and consumer education surcharge or from NGSs and the consumer education spending will be capped at $1,000,000 unless there is an agreement among the settling parties for the recovery of the costs exceeding $1,000,000.

(i) The NGSs will pay one-time costs equal to the lesser of $500,000 or 50 percent of the consumer education expenses through a component of the POR administrative discount (“Administrative Discount”) on the accounts receivable purchased by PGW. 

(ii) One-time costs equal to the lesser of $500,000 or 50 percent of the consumer education expenses will be recovered from customers through the restructuring and consumer education (“R&CE”) surcharge.
  

b) The incremental costs associated with the implementation of consolidated billing and a POR program (i.e. development of applications and systems) are currently estimated to be $1,658,000.  

(i) The NGSs will pay one-time costs equal to the lesser of $165,800 or 10 percent of the incremental costs which are associated with the implementation of a POR program – these costs will be recovered through a component of the Administrative Discount on the accounts receivable purchased by PGW.  

(ii) PGW will recover from customers the lesser of $1,492,000 or 90 percent of the incremental costs which are associated with the implementation of consolidated billing – these costs will be recovered through the R&CE surcharge.
   

(iii) Incremental costs associated with the implementation of consolidated billing and a POR program in excess of $1,658,000 will not be recovered through the restructuring and consumer education surcharge or from NGSs.  PGW will not make a claim for the incremental costs associated with implementation of consolidated billing in any future base rate case.

c) The NGSs will pay one-time capital costs for EDI system upgrades (not to exceed $35,000) and annual billing system O&M costs for the first three years of the POR program (not to exceed $108,000 in total) through the Administrative Discount on the accounts receivable purchased by PGW.    Any costs in excess of these amounts shall not be recovered through the restructuring and consumer education surcharge or from NGSs.

d) The NGSs will pay the initial 3 years of annual EDI Transactional Fees through the Administrative Discount imposed on the accounts receivable purchased by PGW.  The annual EDI Transactional fee recovered via the Administrative Discount shall not exceed $65,000 if the average annual customer shopping level does not exceed 50,000 customers.  If the annual customer shopping level exceeds 50,000 customers, the annual fee recovery via the Administrative Discount shall be $65,000 plus an additional $1.30 per customer for all shopping customers greater than 50,000 customers (“EDI Transactional Fees”).  The EDI Transactional Fees in excess of those funded in the Administrative Discount shall not be recovered through the restructuring and consumer education surcharge.

e) The Administrative Discount applied to the accounts receivable purchased by PGW to compensate PGW for costs identified in items a (i), b (i), c and d shall be 2.00%, which will remain in effect until the costs set forth in paragraphs a (i), b (i), c and d are fully recovered.  If, at any time, a modified cost recovery mechanism is approved by the Commission (subsequent to the order entered addressing this Settlement) for the costs recovered via the Administrative Discount, that modified cost recovery mechanism shall be the means by which the costs in paragraphs a (i), b (i), c and d shall be recovered by PGW, unless the Commission should determine otherwise.

f) PGW explicitly agrees that its recovery of consumer education costs, consolidated billing implementation, POR and EDI capital and annual operating costs will be capped at the maximum levels specified in paragraphs a, b, c and d above.  No interest charges on these amounts will apply.

g) The 2.00% Administrative Discount on accounts receivable purchased by PGW applies only to Rate GS Commercial and Industrial shopping customer accounts that are at or under 5,000 Mcf per year and all Rate GS Residential shopping customer accounts.  It does not apply to any other customer accounts that are not eligible for POR.

h) Actual amounts included in the R&CE surcharge related to paragraphs a (ii) and b (ii) above shall be subject to regulatory review in PGW’s annual Section 1307(f) proceedings.  Non-Company Parties retain their rights to challenge claimed costs in those proceedings, and PGW retains its right to defend its incurred costs.

i) The Administrative Discount will be set at the level necessary to recover any continuing administrative costs related to the POR program not addressed in this Settlement subject to commission approval and consistent with 52 Pa.Code § 62.224 and other continuing administrative costs such as EDI transactional fees incurred after the time period set forth in this Settlement.  In order to request recovery of the continuing administrative costs not addressed in the Settlement or after the time period set forth in this Settlement, PGW shall provide notice to all Parties of any such request/filing if the request/filing is outside the context of a 1307(f) or 1308(d) proceeding. 
j) PGW reserves the right to request modification of all cost recovery mechanisms set forth in this Settlement and/or file other customer choice cost recovery proposals and to provide notice to all Parties of any such request/filing if the request/filing is outside the context of a 1307(f) or 1308(d) proceeding.
k) An Uncollectible Discount will be charged to NGSs.   The Uncollectible Discount is related to the uncollectible rate for supply service customers  and will be calculated consistent with the Commission’s regulation at 52 Pa.Code Section 62.224, including risk and cost differences among PGW’s customer classes.  Currently, the Uncollectible Discounts are 4.68% - residential, 0.28% - commercial and 0.30 % - industrial.

3) Consumer Education - PGW will provide consumer education about natural gas suppliers operating in its service territory.  PGW has offered to provide this information by the following means with the details to be determined by a smaller breakout group of the Collaborative Process participants: 

a) Bill messages.

b) PGW website.

c) Good Gas News (PGW’s bill insert) and the e-bill equivalent of Good Gas News.

d) Two choice/supplier informational mailings to all customers and mailings to new applicants.

e) Call center (and district office) script additions at time of application.

(i) Ask customers if they have selected a natural gas supplier.

(ii) Direct customers to the natural gas equivalent of papowerswitch.com.

(iii) Inform customers that a mailing will be sent discussing natural gas suppliers and natural gas supplier offers.

f) Add a hold recording which discusses gas choice.

4) EDI

a) PGW will provide natural gas suppliers with releasable customer contact information if a natural gas supplier customer moves within PGW’s service territory (i.e. the customer terminates current gas service and applies for new gas service at a different service address).
 

b) PGW will inform natural gas suppliers via an EDI transaction when a customer drops a natural gas supplier in order to switch to PGW or another supplier.

5) Consolidated Billing 

a) PGW will provide rate ready utility consolidated billing.

b) In addition to traditional fixed and variable rates, PGW’s utility consolidated billing system will also have the ability to administer a percentage discount off of PGW’s Price to Compare, flat rates and multiple per mcf rates.

6)  PGW’s utility consolidated billing system will be designed to provide, upon request, a percentage discount off of PGW’s Price to Compare for a three month period but customers must affirmatively select this natural gas supplier offer and then affirmatively select the natural gas supplier again after the initial three month period.

7) Annual Meeting – PGW agrees to meet and discuss issues with the Collaborative Process parties once a year
 in order to assess the operation of PGW’s Choice Program.  The first annual meeting will occur one year after the complete implementation of PGW’s Purchase of Receivable’s Program.

8) Capacity Collaborative

PGW agrees to form a collaborative (“The Capacity Collaborative”) with interested parties regarding capacity and capacity related issues.  The Capacity Collaborative will be charged with exploring modifications to the following PGW processes and procedures: 1) transportation capacity assignment; 2) storage capacity allocation; and 3) the Daily Delivery Quantities (“DDQ”) and Daily Contract Quantities (“DCQ”) calculations.    

The Capacity Collaborative will initially convene within 30 days of the entry of an order by the Commission approving this Settlement.  In the initial session, NGSs and any other Party who chooses to do so shall identify all of the specific concerns that they have with PGW’s procedures, and make specific alternative proposals.  A second session shall be held within 90 days of the approval of this Settlement, at which time PGW will respond to the concerns raised by the Parties and offer its own proposal to resolve any issues raised.  Also at this second session, or at any time prior to this session, the NGSs or any other Party may make a formal proposal concerning modifications to the Company’s processes and procedures regarding matters subject to this Settlement.  The Parties will then endeavor to reach consensus regarding the proposals put forward.  It is the intent of the Parties to conclude this Collaborative by December 31, 2013.
  To the extent consensus can be achieved, PGW will propose any necessary tariff 
changes in its March 1, 2014 annual 1307(f) filing.
 If the Collaborative participants do not reach an agreement regarding tariff modifications, the participants retain any rights they otherwise might have to raise the aforementioned issues in that (or any other) proceeding.

9) Purchase of Receivables Program

a) Natural gas suppliers (“NGS”) providing basic gas supply service to Rate GS Commercial and Industrial customers (using no more than 5,000 Mcf per year) and Rate GS Residential customers are eligible to participate in PGW’s POR Program.  An all-in, all-out provision will apply.

b) PGW will net the purchased receivable payment of the following discounts:

(i) A 2% Administrative Discount; plus

(ii) An Uncollectible Discount, currently: Residential – 4.68%, Commercial – 0.28% and Industrial – 0.30%.

c) Budget Billing will be offered to shopping customers.

d) PGW’s POR program comports with 52 Pa.Code § 62.224(a) and § 62.224(b) with respect to program design and customer care.

e) Title to the NGS accounts receivable passes to PGW at the time of billing; PGW will remit payment for the receivable on the 25th day of the month following the billing month.

10) Miscellaneous

a) The Parties agree that with issuance of an order by the Commission accepting/approving of this Settlement, the SOLR docket currently before ALJ Pell should be closed.  PGW will continue as the SOLR
 and the proceeding the Commission has made available to explore this topic will be closed.
b) The Parties agree that with issuance of an order by the Commission accepting/approving of this Settlement, the settlement conditions set forth in paragraph 32 of the May 19, 2010 Joint Petition for Settlement in docket No. R-2009-2139884 shall be deemed satisfied.
III. DISCUSSION

By Opinion and Order entered December 19, 2008 at Docket No. R-2008-2073938, the Commission ordered Philadelphia Gas Works to convene a collaborative process to explore options for transitioning some or all of its customers to an alternative default supplier. 
  In addition to ordering this collaborative process, the Commission also directed, at ordering paragraph 6(b), “[t]hat Philadelphia Gas Works shall file a Section 1308(d) base rate case no later than December 31, 2009.” 
Pursuant to ordering paragraph 6(b) of the Commission’s December 19, 2008 Opinion and Order, PGW filed a proposed revision to its tariff on December 18, 2009 that would implement a base rate increase designed to produce additional annual revenues to provide funding for PGW’s Other-Post Employment Benefits liability on an accrual basis.  This base rate increase filing was docketed at R-2009-2139884.  On May 19, 2010, the active parties to PGW’s base rate case filed their Joint Petition for Settlement at Docket No. R-2009-2139884.  The signing parties agreed, at paragraph 32 of the Joint Petition for Settlement, that PGW would convene a collaborative with the purpose of identifying the systems (e.g., EDI) and billing improvements (e.g., utility consolidated billing) it needs to make in order to implement a Purchase of Receivables Program, as well as a time line for implementing necessary systems and billing changes.  On July 29, 2010, the Commission entered its Order at Docket No. R-2009-2139884 approving the Joint Petition for Settlement. 

Subsequent to the commencement of these two collaboratives, on June 23, 2011, the Commission issued its Revised Final Rulemaking Order at Docket No. L-2008-2069114, (June 2011 Order) in the matter of Natural Gas Distribution Companies (NGDCs) and Promotion of Competitive Retail Markets, pursuant to Chapter 22 of Title 66 of the Public Utility Code.  66 Pa.C.S. § 2201 et seq.  The regulations resulting from the rulemaking are set forth in the Pennsylvania Code at 52 Pa.Code §§ 62.221-62.225.  These regulations, which include specific rules for the implementation of POR programs, are intended:

To foster a competitive retail marketplace for natural gas service to customers eligible for SOLR Service, which is a class of customer that consists largely of residential and small business customers, it is essential that these consumers are able to compare the price of gas purchased form their incumbent NGDCs with that offered for sale by NGSs.  This subchapter sets forth a number of regulatory changes which promote competition for natural gas supplies.  
52 Pa.Code § 62.221.



It is the policy of the Commission to encourage settlements.  52 Pa.Code § 5.231.  In its policy statement regarding settlements in major rate cases the Commission provides in pertinent part:

In the Commission’s judgment, the results achieved from a negotiated settlement or stipulation, or both, in which the interested parties have had an opportunity to participate are often preferable to those achieved at the conclusion of a fully litigated proceeding.

52 Pa.Code § 69.401.



Once the settling parties have submitted their joint settlement petition for approval, the principle issue for Commission consideration is whether the agreement serves the public interest.  PA Pub. Util. Comm’n v. Philadelphia Electric Company, 60 Pa. PUC 1, 21 (1985); PA Pub. Util. Comm’n v. C S Water and Sewer Associates, 74 Pa. PUC 767, 771 (1991). 



The Settling parties agree that the Settlement is fair and reasonable and, therefore, in the public interest.  PGW, OCA, OSBA, Interstate Gas Supply/Dominion Retail, and Hess each provided statements in support of the Settlement, each requesting the presiding officer and the Commission to approve the Joint Petition for Settlement in its entirety.  Although I&E, TURN et al., PICGUG and Direct Energy Services, LLC did not join in the Settlement, the Settling Parties indicated in the Settlement that these parties authorized them to state their non-opposition to the Settlement.  Additionally, PICGUG and TURN et al., through counsel, submitted correspondence stating that they do not oppose the Settlement.
TERMS OF Settlement and Statements in Support


1. 
Consumer Education



PGW noted that it will undertake and support substantial consumer education efforts, including two choice-related mailings to all PGW customers, at a cost of $1 million,
 which will, among other things: encourage customers to shop; provide supplier specific information; and provide customers with all of the information which will actually place them in a position to shop.
  PGW further noted that its consumer education efforts will also include dedicating a webpage on the Company’s website which will provide extensive choice program information.  Additionally, PGW’s choice education will include choice-related messaging on its bills, setting aside space on its bill inserts for choice-related information, developing call center scripts which will provide choice program information when a customer applies for natural gas service and developing choice-related hold recordings.
  Moreover, PGW has agreed to continue its collaborative efforts in order to continue supporting customer choice.  Interested parties involved with this Settlement are permitted to become involved in determining the details of PGW’s consumer education efforts.
  Lastly, PGW will meet with collaborative process participants at least once every year to assess the operation of PGW’s choice program.
  PGW Statement in Support at 5-6.
OCA maintained that the Settlement provides for enhanced billing systems and customer education efforts that should improve choice options and increase the number of competitive suppliers available to PGW’s customers.  OCA noted that the comprehensive consumer education campaign will be conducted so as to maximize the billing system and POR programs and achieve benefits for ratepayers.  As provided for in the Settlement at paragraph 3, several avenues will be explored to deliver to consumers the information they will need to consider gas supply offers in the retail market.  In particular, OCA noted that the Settlement provides for two direct mailings that will provide supplier specific information.  OCA maintained that, given the investment being made to PGW’s billing systems for retail choice, the Settlement’s consumer education program is reasonable at this time.  OCA Statement in support at 3-4.
Regarding the customer education efforts, the OSBA noted that the approaches outlined in the Settlement appear to be consistent with normal NGDC practice in Pennsylvania.  Additionally, based on PGW’s representation that the incremental costs would be minimal, the OSBA maintained that the Settlement’s customer education program is generally reasonable, subject to further review of the details in the “breakout group” envisioned by the Settlement.  OSBA Statement in Support at 7.

IGS/DR noted that the most significant consumer education initiative incorporated within the Settlement is for a series of two mailings that will be sent to all PGW customers, which will include materials explaining Choice to customers, encourage customers to participate in Choice, and will allow participating Suppliers to include offers to customers.  IGS/DR further noted that PGW will provide additional messaging in the written literature it provides to customers, in bill stuffers, and on its website, and will also include Choice messaging as part of the messages played if customers are placed on hold when attempting to reach PGW by telephone.  IGS/DR Statement in Support at 3.


2.
Cost Recovery – Consumer Education
OCA noted that to ensure that the costs of the consumer education program and the billing system upgrades that are contained in the Settlement are reasonable and in proportion to the expected benefits, the Settlement contains cost caps and spreads the risk of cost recovery among ratepayers, the company, and competitive suppliers.  Under Paragraph II(2)(a) of the Settlement, total costs of the Consumer Education program will not exceed $1,000,000.  Of those costs, half will be borne by residential customers, and half will be borne by competitive suppliers.  OCA noted that other consumer education initiatives such as bill messages, PGW website, GIMHJ Gas News, call center scripts and hold recordings do not involve any additional costs.  Also, pursuant to the Settlement, residential customer expenses for the program will be capped at $500,000.  OCA Statement in Support at 4-5.



OSBA noted that the specific content for the customer information mailings will be developed by a “breakout group” when the time for the mailing draws near.  Regarding these mailings, throughout the collaborative process the OSBA expressed a concern that the mailings as originally envisioned by the NGSs would be little more than a ratepayer-subsidized effort to disseminate NGS marketing materials.  However, OSBA noted that footnote 11 to the Settlement establishes that the mailings must have some useful educational information in addition to supplier-specific detail.  Based on this provision, OSBA considers the cost sharing established in the Settlement to be reasonable.  OSBA Statement in Support at 6-7.



Additionally, OSBA noted that, as it pertains to consumer education efforts, the Settlement contains ratepayer protections in that consumer education expenses for those customers eligible to participate in the POR program, in excess of the currently estimated $1,000,000, will not be recovered through the restructuring and consumer education charge (R&CE) surcharge.  The estimated $1,000,000 cost is a cap and may not be increased without agreement between the settling parties for the recovery of additional costs.  Further, actual costs incurred for the consumer education program will be subject to review in PGW’s annual GCR proceedings.  OSBA Statement in Support at 7.


3.
Consolidated Billing


PGW has agreed to implement Consolidated Billing within 18 months after the approval of the Settlement.
  PGW maintained that this provision of the Settlement further supports a competitive market because PGW’s consolidated billing system will accommodate a wide range of supplier rate offerings.
  PGW noted that, pursuant to discussions with the NGSs involved in this proceeding, it is their understanding that the company is agreeing to a much wider array of rate offerings than other NGDCs.  In addition to traditional fixed and variable rates, PGW has also agreed to accommodate the NGSs’ request that PGW’s consolidated billing system be programmed to administer a percentage discount off of PGW’s Price to Compare, flat rates and multiplier per mcf rates.
  PGW will also accommodate a percentage discount off of PGW’s Price to Compare for a three month period.
  PGW Statement in Support at 4.


OCA noted that the Settlement requires PGW to make significant improvements to its billing system, and that the purpose of these billing system upgrades is to provide the foundation upon which competitive suppliers can provide alternatives to PGW for commodity supply.  OCA further noted that the purpose of the SOLR collaborative was to explore avenues by which PGW could reduce its gas supply costs, ultimately benefiting the company as well as its customers.  OCA asserted that the improved billing applications and systems identified in the Settlement will further these goals by providing NGSs with the POR programs and consolidated billing needed for retail choice.  OCA maintained that to the extent customers choose to receive gas supply from an NGS, the costs borne by PGW at issue in the SOLR collaborative will be reduced.  OCA Statement in Support at 3.


OSBA maintained that POR programs and rate ready consolidated billing make it much simpler for NGSs to serve retail customers, and are therefore an important component of providing a framework within which retail competition can reasonably take place.  OSBA Statement in Support at 5.
IGS/DR noted that a necessary precursor for robust Choice is for the utility to provide consolidated billing because it allows the utility to bill for suppliers’ charges on the utility bill and it allows new market entrants to avoid the risk of an investment in a billing system as the cost of “testing the waters.”  IGS/DR Statement in Support at 3-4.  IGS/DR maintained that the provision of POR and consolidated billing will allow suppliers a reasonable opportunity to compete on an equal footing in the PGW marketplace.  IGS/DR Statement in Support at 5.

4.
Purchase of Receivables Program


PGW has agreed to implement a Purchase of Receivable Program within 18 months after the approval of the Settlement.
  PGW noted that the implementation of a POR program is a vital commitment to a competitive marketplace because the Commission has recognized and believes “that POR programs offer the best means to increase supplier participation in the retail natural gas supply market, compensate NGDCs

for their risks and costs, and are in the public interest.”
  This Commission has also set forth

that “the use of POR programs can promote efficiencies, reduce costs to consumers and
reduce barriers to market entry by alternative natural gas suppliers.”
  Additionally, the

Commission has “determined that the existence or non-existence of a POR program is an

extremely important factor that an NGS will consider in deciding whether to commit to offering service in an NGDCs service territory, especially with respect to the residential/small business customer market.”
  The Commission has further “determined that the implementation of POR programs, which allow the unregulated NGSs’ accounts receivables for natural gas costs to be purchased and collected by the regulated NGDC and which allow NGDCs to be fully

compensated for the risks and costs, is essential to facilitate effective competition in

Pennsylvania’s retail natural gas supply services market consistent with our obligations

under the Act.”
  PGW Statement in Support at 3-4.



Hess maintained that the key to the ability of NGSs to operate on the PGW system is a POR program.  Hess Statement in Support at 2.  Hess indicated that the POR program is available under the Settlement to suppliers serving customers using no more than 5,000 Mcf of gas per year.  Hess asserted that by broadening the availability of the POR program, this provision improves residential and small commercial/industrial customers’ access to competitive suppliers.  Hess Statement in Support at 3.


IGS/DR noted that in addition to providing substantial cost recovery, the benefits of the settlement include the implementation of a POR program with the administrative discount set at a level to recover all the costs described in the settlement (2%), and an uncollectable discount based upon the actual experienced uncollectables of PGW.  IGS/DR noted that POR programs have long been identified by the Commission as one of the necessary elements for competition to take hold.  A POR program allows the billing entity to purchase the receivables of suppliers that are generated during the consolidated billing process at a fair discount representing the actual experienced uncollectable rate of the utility.  Suppliers win because their collection risk is known and the costs associated with uncollectables are recovered from all customers at the same level, thus creating no competitive harm.  Non-shopping customers benefit because they are not saddled with ever-increasing uncollectables accounts as more customers shop and the increasing uncollectable rate is spread over fewer customers.  Lastly, IGS/DR noted that PGW benefits because it gains a more regular mechanism for adjusting its uncollectables rate on a forward-looking basis, to keep the rate in line with experience.  IGS/DR Statement in Support at 4.

5. 
Cost Recovery – Consolidated Billing/POR Program


In regards to the costs associated with the implementation of consolidated billing and a POR program, OCA indicated that the Settlement estimates the total billing system upgrade costs at $1,658,000, and that of this amount, NGSs will pay approximately 10% of that amount with ratepayers covering the remainder.  OCA noted that an important aspect of the Settlement is that, since these cost estimates are subject to change, the Settlement at paragraph II.2.b limits the exposure of ratepayers while the provisions at paragraph II.2.f places a cap on costs.  The OCA believes that these expenses are justified at this time, given the potential benefits that could accrue to customers through the retail market.  Additionally, OCA maintained that the Settlement provides additional benefits while protecting ratepayers from excessive costs through the cap on ratepayer cost responsibility.  OCA Statement in Support at 5-6.


OSBA noted that the estimated $1,658,000 cost for the implementation of the POR program and consolidated billing will be recovered on a non-bypassable basis through PGW’s R&CE charge.  OSBA indicated that the Settlement contains ratepayer protections in that costs above this level cannot be included in the R&CE.  Moreover, the parties, including OSBA, retain the right to review and potentially challenge actual costs incurred for consolidated billings in PGW’s annual GCR proceeding.  As part of the collaborative process, PGW indicated that other Pennsylvania NGDCs have recovered some incremental POR and consolidated billing costs in charges that apply to all customers.  OSBA relied on these representations when it agreed to this aspect of the Settlement.  OSBA Statement in Support at 6.


As noted by Hess, the terms of the Settlement make it clear that the costs that must be incurred to transition PGW to a company capable of flexible, consolidated billing, with a functioning POR program and customers educated so that they can participate in a competitive supply market, are shared among PGW, its customers and NGSs.  Caps on the costs to be incurred for consolidated billing provide both customers and NGSs with financial protection.  Hess Statement in Support at 3.


IGS/DR noted that the NGSs have agreed to pay 10% of the $1,658,000 estimated cost of implementing consolidated billing, and have also agreed to pay a substantial portion of the one-time capital cost for the system that will make it possible for PGW to provide EDI, and have agreed to pay the first three years of transaction fees for EDI.  IGS/DR Statement in Support at 4.
6.
Annual Meeting



PGW indicated that it has agreed to continue its collaborative efforts in order to continue supporting customer choice.  Interested parties involved in this Settlement are permitted to become involved in determining the details of PGW’s consumer education efforts.  PGW will also meet with collaborative process participants at least once every year to assess the operation of PGW’s Choice program, and will also convene a Capacity Collaborative after the approval of the Settlement.  PGW Statement in Support at 5-6.


As noted by Hess, an annual meeting and an optional mid-year meeting to assess the operation of PGW’s Choice Program will continue the work of the parties in this case, and ensure that an ongoing dialogue continues on competitive gas issues in the PGW service territory.  Hess Statement in Support at 4.
7.
Capacity Collaborative



The Settlement establishes a Capacity Collaborative for interested parties to review and evaluate PGW’s policies regarding the assignment of upstream capacity to NGSs, and the load balancing services provided by PGW to NGSs.  OSBA noted that in recent PGW Section 1307(f) proceedings it has voiced concerns that these processes may not be competitively neutral.  To the extent the NGSs have an active interest in serving PGW’s retail customers, this forum should allow for a reasonable review of the issues to ensure that PGW’s processes are competitively neutral.  OSBA indicated that it hopes to be able to participate effectively in this particular collaborative.  OSBA Statement in Support at 7.  Similarly, Hess noted that this collaborative will address the parties specific concerns with PGW procedures.  Hess Statement in Support at 4.



IGS/DR indicated that the Capacity Collaborative will address the PGW processes for transportation capacity assignment and storage capacity allocations, and will seek ways to modify daily delivery quantities and daily contract quantity calculations to make the assignment process more transparent, equitable and efficient.  IGS/DR noted that several NGSs have identified PGW’s current capacity assignment processes as a barrier to market entry.  PGW has agreed to reexamine those processes with an eye toward making them more market friendly while not sacrificing reliability or harming default customers.  IGS/DR believes that the Capacity Collaborative will allow suppliers to have a voice in seeking to ensure that the rules for assignment of capacity are fair and equitable to all parties concerned, and that those mechanisms will be optimized for permitting competitors to serve customers on the PGW system.  IGS/DR Statement in Support at 4-5.
8.
Settlement in General


PGW maintained that the Settlement is in the public interest because significant competition enhancing measures are included in the Settlement which will strongly support a competitive market in PGW’s service territory.  Additionally, PGW noted that it has agreed to commit substantial resources to consumer education in order for competition to take hold and then thrive.  Further, PGW indicated that it will continue to work with the parties and collaborative participants as part of its continuing efforts to support a competitive market.  PGW Statement in Support at 3.


OCA indicated that the Settlement is a product of substantial compromise for the parties in this proceeding, and that as part of that compromise, all of the stakeholders will achieve benefits.  The programs contained in the Settlement will provide customers with increased awareness of retail choice and greater opportunity to switch to a natural gas supplier.  OCA specifically noted that PGW will see significant upgrades to its billing systems and potential reductions in gas supply costs, while suppliers will have greater access to customers through improved billing infrastructure and a new customer education initiative.  For these reasons, the OCA submitted that the Settlement is in the public interest and should be approved without modification.  OCA Statement in Support at 7.


OSBA noted that, while the Settlement is a compromise that does not meet all of the OSBA’s objectives in this case, it is satisfied that the Settlement is a reasonable resolution of the foregoing concerns and produces an overall outcome that is in the public interest.  OSBA requested the Commission to approve the Settlement without modification.  OSBA Statement in Support at 4.
Hess maintained that the Settlement is a fair resolution of the interests represented by the parties to this proceeding and that its terms are consistent with the public interest that the Commission is obligated to uphold.  Hess indicated that the Settlement avoids further delay in the resolution of these dockets and avoids the expense of further unnecessary litigation.  Hess Statement in Support at 1.


Hess explained that the Settlement resolves two dockets that are important to competitive NGSs and PGW’s customers.  As noted by Hess, the collaborative that came out of the proceeding at Docket No. R-2008-2073938 was intended to address the issue of whether it is appropriate to transition PGW’s customers to some alternative default service supply arrangement, and that the core of this issue is the withdrawal of PGW from the role of gas supplier for at least some of its customers.  Hess maintained that the Settlement addresses this issue through a series of provisions dealing with consolidated billing applications and systems, customer education, billing system flexibility, an annual meeting on PGW’s Choice Program issues, and the Capacity Collaborative.  Hess asserted that these terms make it more feasible than it is at present for NGSs to serve customers in the PGW service territory, and thus relieve PGW of the supply obligation for these customers.  Hess further asserted that the Purchase of Receivables Program, stemming from the collaborative resulting from the proceeding at Docket No. R-2009-2139884, is key to the ability of NGSs to operate on the PGW system. Hess Statement in Support at 2. 
Additionally, Hess maintained that by resolving both of these dockets simultaneously, the Settlement comprehensively addresses issues relating to the provision of gas supply to customers on the PGW system.  The Settlement positions PGW to join its fellow Pennsylvania NGDCs in making gas supply competition more feasible than it is at present on this system.  Hess’ position is that the Settlement is fair, just and reasonable, in the public interest and meets all legal requirements.  Hess requested that the Commission approve the Settlement without modification.  Hess Statement in Support at 2.


 While the Settlement does not provide for PGW to exit the default supplier role, IGS/DR noted that it does require PGW to provide the infrastructure and support on which a successful market should be capable of being built.  Accordingly, IGS/DR both believe that this Settlement is the best opportunity for choice for PGW at present.  The Settlement will provide the first realistic opportunity for suppliers to enter the market for small customers, through such vital precursor programs such as POR and consolidated billing.  At the same time, PGW will dedicate resources to educating customers about choice and has committed to examine its processes to look for ways to make Choice work better on its system, from a supply perspective.  IGS/DR asserted that these are all positive results.  IGS/DR also noted that from a public interest perspective, the Suppliers have also agreed to commit substantial resources in the form of substantial contributions for these programs to be paid for via the POR discount.  IGS/DR indicated that, while this is not the optimal result from the supplier perspective, it is a compromise worth making if choice is ever to gain a foothold in the PGW market.  IGS/DR’s position is that the Settlement is in the public interest and requested that the Commission approve the Settlement without modification.  IGS/DR Statement in Support at 3, 5-6.



The Settlement contains several provisions that are clearly designed to advance NGS competition and customer choice in PGW’s service territory.  Consumer education, consolidated billing and the POR program are components to a plan that will facilitate the entry of NGSs into PGW’s service territory as well as provide consumers the ability to make an informed decision as to who they want to select as their natural gas supplier.  Moreover, the Settlement provides for a fair distribution of the costs associated with providing consumer education and the implementation of consolidated billing amongst PGW, PGW’s customers and the NGSs.  Additionally, I agree that although the Settlement does not entirely remove PGW from the role of default supplier, the Settlement terms will foster the creation of a competitive market that will ultimately benefit PGW’s customers.  Therefore, after considering the Joint Petition for Settlement filed at Docket Nos. R-2008-2073938 and R-2009-2139884, the parties’ separate statements in support of the Settlement, as well as the savings achieved by not fully litigating this case, it is my opinion that the Settlement is fair, just and reasonable and in the public interest.  Accordingly, I recommend that the Joint Petition for Settlement be approved in its entirety without modification.  
IV. CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.



2.
To determine whether the parties’ settlement should be approved, one must decide whether the settlement promotes the public interest. See PA Pub. Util. Comm’n v. Philadelphia Electric Company, 60 Pa. PUC 1, 21 (1985); PA Pub. Util. Comm’n v. C S Water and Sewer Associates, 74 Pa. PUC 767, 771 (1991).



3.
The Settlement terms and conditions contained in the Joint Petition for Settlement of Philadelphia Gas Works’ Supplier of Last Resort Collaborative at Docket No. R-2008-2073938 and Philadelphia Gas Works’ Purchase of Receivables Collaborative at Docket No. R-2009-2139884 submitted by Philadelphia Gas Works, the Office of Consumer Advocate, the Office of Small Business Advocate, Hess Corporation, Interstate Gas Supply, Inc. and Dominion Retail are just, reasonable and in the public interest.



4. 
The Joint Petition for Settlement of Philadelphia Gas Works’ Supplier of Last Resort Collaborative at Docket No. R-2008-2073938 and Philadelphia Gas Works’ Purchase of Receivables Collaborative at Docket No. R-2009-2139884 submitted by Philadelphia Gas Works, the Office of Consumer Advocate, the Office of Small Business Advocate, Hess Corporation, Interstate Gas Supply, Inc. and Dominion Retail should be approved as submitted, without modification.

V. ORDER



THEREFORE,



IT IS RECOMMENDED:

1. The Joint Petition for Settlement of Philadelphia Gas Works’ Supplier of Last Resort Collaborative at Docket No. R-2008-2073938 and Philadelphia Gas Works’ Purchase of Receivables Collaborative at Docket No. R-2009-2139884 submitted by Philadelphia Gas Works, the Office of Consumer Advocate, the Office of Small Business Advocate, Hess Corporation, Interstate Gas Supply, Inc. and Dominion Retail should be approved as submitted, without modification;
2. That Philadelphia Gas Works be authorized to file a tariff supplement incorporating the terms and conditions of the Settlement;

3. That the Commission Investigation at Docket No. R-2008-2073938 be terminated and marked closed; and

4. That the Commission Investigation at Docket No. R-2009-2139884 be terminated and marked closed.

Date:      December 19, 2013  



/s/












Christopher P. Pell








Administrative Law Judge 
� 	Pa. Pub. Util. Comm’n v. Philadelphia Gas Works, Docket R-2008-2073938, Opinion and Order entered December 19, 2008.





� 	Id. 


� 	As previously noted, the Commission ordered “[t]hat Philadelphia Gas Works shall file a Section 1308(d) base rate case no later than December 31, 2009.”


� 	Pa. Pub. Util. Comm’n v. Philadelphia Gas Works, Docket No. R-2009-2139884, Commission Opinion and Order entered July 29, 2010.   





� 	CAC and PHA declined further participation in the POR Collaborative and the related settlement agreement process.


� 	Actual costs incurred for the consumer education program shall be subject to review in the Company’s annual GCR proceedings.  The restructuring and consumer education surcharge is not applicable to Interruptible Transportation customers.





� 	Actual costs incurred for the consolidated billing implementation shall be subject to review in the Company’s annual GCR proceedings.


� 	The settlement provision includes a multipart effort (bill messages, PGW website, Good Gas News, call center scripts, hold recording) to better educate PGW customers about natural gas suppliers.  This settlement intends for a smaller breakout group of interested stakeholders that are Parties to this Docket to finalize the details of these efforts (“Stakeholder Process”).  Consistent with this approach, the details of what subject matter is contained in the two choice/supplier informational mailings sent to all customers will be determined at a point closer in time to when the mailings will be sent to customers.  Each mailing will contain: 1) general information about customers’ choice of a competitive supplier; and  2) supplier specific information.  Each mailing will thus provide customers with all the information (process and information on supplier alternatives) that will position a customer to actually shop.  This flexible and balanced approach is especially important to maintain because the mailings will occur at a point in the future that cannot be currently specified.  The Stakeholder Process will ensure that the material included reflects this balance and is accurate.





	The general information contained in each mailing will be provided in a PGW cover letter which will inter alia: i) Describe the competitive nature of gas supply in Pennsylvania; ii) Describe how PGW purchases and sells gas in its regulated role as supplier of last resort; iii) Explain how the price-to-compare is calculated and where it may be found on PGW’s bills; iv) Explain how the migration rider works; v) List the then currently approved NGSs operating on PGW’s system; vi) Encourage all customers to shop regularly for the best available alternatives; vii) Encourage customers to understand the terms and conditions of a natural gas supply offer before selecting the offer; and viii) Provide references to other sources for information on gas supply competition in Pennsylvania.


� 	Unless the customer has opted out of releasing customer information.





� 	If the EDI transaction is available. 





�	If the EDI transaction is available.





�	PGW’s billing system will not administer block rates.





� 	The NGSs expressed an interest in a referral program but PGW expressed legal concerns as well as concerns about implementation and administration of a referral program.  The Settling Parties agreed to this alternative.  PGW will not implement a customer referral program at this time.





� 	PGW agrees to meet mid-year during any given year  if requested by the other Settling Parties.





� 	Depending upon when the order is entered approving this Settlement, it may not be feasible to conclude this Collaborative by December 31, 2013.  If it is not feasible, the parties may either: 1) make their best effort to reach a consensus in time to include tariff changes in the March 1, 2014 annual 1307(f) filing; or 2) conclude this Collaborative during 2014 and, to the extent consensus can be achieved, PGW will propose any necessary tariff changes in its March 1, 2015 annual 1307(f) filing.





� 	Id.





� 	To be eligible for the Rate GS residential customer POR program, an NGS must choose consolidated NGS billing for all of their residential customer accounts and must sell all associated residential customer accounts receivable to PGW.  To be eligible for the small business customer (i.e. Rate GS Commercial and Industrial customers using no more than 5,000 Mcf per year) POR program, an NGS must choose consolidated NGS billing for all of their small business  customer accounts and must sell all associated small business customer accounts receivable to PGW.  





� 	This settlement provision shall be subject to any prospective modifications by regulation or statute. 





� 	Pa. Pub. Util. Comm’n v. Philadelphia Gas Works, Docket R-2008-2073938, Commission Opinion and Order entered December 19, 2008.





� 	Pa. Pub. Util. Comm’n v. Philadelphia Gas Works, Docket No. R-2009-2139884, Commission Opinion and Order entered July 29, 2010.  


� 	Settlement Paragraph II.2.a.





� 	Settlement Paragraph II.3. (see footnote).





� 	Settlement Paragraph II.3.





� 	Settlement Paragraph II.3.





� 	Settlement Paragraph II.7.


� 	Settlement Paragraphs II. 1., II.5.





� 	Settlement Paragraphs II.5.b and II.6.





� 	Settlement Paragraph II.5.b.





� 	Settlement Paragraph II.6.


� 	Settlement Paragraphs II. 1. & II.9.





� 	Natural Gas Distribution Companies and Promotion of Competitive Retail Markets, Docket No. L-2008-2069114, Revised Final Rulemaking Order(June 23, 2011) at 40.





� 	Id. at 34.





� 	Id. at 34-35.





� 	Id. at 35.
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