BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Louise C. Curl-Stoops				:
						:
	v.					:		C-2013-2384757
						:
PECO Energy Company	 		:



INITIAL DECISION


Before 
David A. Salapa
Administrative Law Judge


INTRODUCTION


		An individual filed a complaint against her electric utility alleging that there were incorrect charges on her bill; that the utility improperly refused to restore service to her residence and refused to grant her a payment arrangement.  This decision denies the complaint because the individual resided at the residence while the charges accrued and she benefitted from the utility service.  The decision denies the request for a payment arrangement since the individual no longer resides at the residence and is not requesting that service be restored to the residence.


HISTORY OF THE PROCEEDING


On September 23, 2013, Louise C. Curl-Stoops (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (Respondent).  The Complainant checked the boxes indicating “ The utility is threatening to shut off my service”; “I would like a payment arrangement”; “Incorrect charges are on my bill”; “I am having a reliability, safety or quality problem with my utility service”; and “Other” at paragraph 4 of the Commission’s formal complaint form.

The complaint further states that the account for the utility service for the address shown on the complaint was never in the name of the Complainant.  Attached to the complaint are copies of two bills for the address shown on the complaint, neither of which is in the name of the Complainant.  The complaint requests that the Commission assist the Complainant.
 
The Respondent filed an answer on October 10, 2013.  The answer admits that the Respondent provides service to the address shown on the complaint.  The answer states that service for the address shown on the complaint was in the name of Sara Amber Curl since May, 2007.  The answer alleges that the Respondent terminated service to the address on July 30, 2013 for a past due balance of $3,481.39.

According to the answer, the Respondent has denied service to the Complainant at the address shown on the complaint because the Complainant resided at that address during the time that the arrearages accumulated.  The answer denies that the Complainant is eligible for a payment arrangement.  The answer requests that the Commission dismiss the complaint.

By hearing notice dated October 25, 2013, the Commission scheduled a telephonic hearing for this matter on January 14, 2014 at 10:00 a.m. and assigned the case to me.  I issued a prehearing order dated October 28, 2013, addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.

		I conducted a telephonic hearing on January 14, 2014.  The Complainant appeared pro se and presented testimony.  Shawane L. Lee, Esquire represented the Respondent, which presented one witness who sponsored sixteen exhibits that I admitted into the record.  The initial hearing resulted in a transcript of 60 pages.  The record closed on January 17, 2014, the date the transcript was filed with the Secretary’s Bureau.  For the reasons set forth below, I will deny the complaint.




FINDINGS OF FACT

		1.	The Complainant in this case is Louise C. Curl-Stoops.  N.T. 6.

		2.	The Respondent in this case is PECO Energy Company.  N.T. 8.

		3.	The Complainant currently resides at 1203 Chestnut Street, Trainer with her granddaughter, Sara Amber Curl, having moved there in October, 2013.  N.T.  6-8.

		4.	The Complainant previously resided at 750 Ewing Road since 2003.  N.T. 9-10, 36, PECO Ex. 1 & 3.

5.	The Complainant moved to 750 Ewing Road with her husband, Norman Stoops, her daughter, Sharon Marie Curl, and her granddaughter, Sara Amber Curl.  N.T. 9-10.

6.	The Respondent established service for 750 Ewing Road in the names of the Complainant’s husband and daughter on April 10, 2003.  N.T. 36, PECO Ex. 1 & 3.

7.	Norman Stoops moved from 750 Ewing Road after living there approximately a year and a half.  N.T. 10.

8.	While service for 750 Ewing Road was in the name of Sharon Marie Curl, the Complainant paid the electric bill for 750 Ewing Road.  N.T. 11-12.

9.	After Sharon Marie Curl passed away, Sara Amber Curl had the account for electric service for 750 Ewing Road placed in her name on May 16, 2007.  N.T. 11-12, 36, PECO Ex. 1.

10.	After Sara Amber Curl had the account placed in her name, the Complainant never saw the bills and did not pay them.  N.T. 11-12.

11.	Sara Amber Curl entered into four payment arrangements with the Respondent between July, 2009 and March, 2013.  N.T. 41, PECO Ex. 5.

12.	Sara Amber Curl did not keep any of these payment agreements.  PECO Ex. 5.

13.	The Commission’s Bureau of Consumer Services (BCS) issued a decision on October 16, 2012 ordering a payment arrangement at BCS No. 3031104.  N.T. 41-42, PECO Ex. 5 & 11.

14.	The BCS decision ordered a payment of $295.00 per month, consisting of $238.00 per month for current usage and $57.00 per month on the total arrearage of $3,411.42.  N.T. 41-41, PECO Ex. 11.

15.	Sara Amber Curl did not keep this payment arrangement.  PECO Ex. 2&5.

16.	In June 2013, Sara Amber Curl moved from 750 Ewing Road.  N.T. 12-13.

17.	In July, 2013, the Respondent terminated service to 750 Ewing Road.  N.T. 14-15, 36, PECO Ex. 1.

18.	At the time that the Respondent terminated service, there was an account balance of $4,543.16 for Sara Amber Curl’s account.  N.T. 37-38, PECO Ex. 2.

19.	The service to 750 Ewing Road remains shut off.  N.T. 11, 36.

20.	Shortly after the service at 750 Ewing Road was terminated, the Complainant applied to the Respondent to restore service.  N.T. 16.

21.	The Respondent sent a denial of service letter on July 31, 2013.  N.T. 47, PECO Ex. 7.

22.	The denial of service letter requested that the Complainant send two forms of identification, one of which had to be a photo identification and a copy of the lease for the property.  N.T. 17, 47-48, PECO Ex. 7.

23.	In response to the request in the denial of service letter, the Complainant sent a copy of her driver’s license and Social Security card as identification and a copy of the lease for 750 Ewing Road to the Respondent.  N.T. 17-18, 48-49, PECO Ex. 8 & 9.

24.	The lease for 750 Ewing Road was dated March 1, 2003 and listed Sharon M. Curl, Norman Stoopes and Louise Stoopes as tenants.  N.T. 48-49, PECO Ex. 9.
 
25.	The Respondent refused to restore service to the Complainant because her name was on the March 1, 2003 lease, she was present on financial statements that were on the account history dating back to at least 2011, and the Complainant’s driver’s license, issued in 2012, indicated that her address was 750 Ewing Road.  N.T. 50, PECO Ex.  6, 8 & 9.

26.	The Respondent determined that the Complainant was responsible for the past due balance, consistent with its tariff provisions.  N.T. 54-55, PECO Ex. 16.

27.	Since there was an outstanding balance on the account and the Complainant had resided there while the balance accrued, the Respondent refused to restore service unless the Complainant paid the outstanding balance.  N.T. 17-18, 50.

28.	After the Respondent refused to restore service to the Complainant, the Complainant filed an informal complaint with BCS at BCS No. 3131761.  N.T. 50-51, PECO Ex. 12.

29.	BCS issued a decision on August 9, 2013, verbally closing the case after advising the Complainant that records showed that she resided at 750 Ewing Road since 2003 and benefitted from the service to the address.  N.T. 52-53, PECO Ex. 13.

30.	After receiving the BCS notification at BCS No. 3131761, the Complainant filed an informal complaint with BCS at BCS No. 3149097.  N.T. 53-54, PECO Ex. 14.

31.	BCS issued a decision on September 16, 2013, dismissing the case as a duplicate of BCS No. 3131761.  N.T. 54-55, PECO Ex. 15.

32.	Complainant resided at 750 Ewing Road by herself until October, 2013 when she moved.  N.T. 8.

DISCUSSION

The Complainant in this proceeding has the burden of proof to show that the Respondent is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Co. of Pa., 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976).  The Complainant must establish her case by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  To meet her burden of proof, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  Here the Complainant alleges that her service has been terminated, that there are incorrect charges on her bill, that the Respondent improperly refused to restore service unless the Complainant paid the outstanding balance on the account and that the Respondent will not give her a payment arrangement.  The Complainant requests that the Commission direct that the Respondent restore service without payment of the outstanding balance and order a payment arrangement.

Some explanation of the Complainant’s contentions is necessary since the Complainant’s pleadings are disorganized and difficult to understand.  The Complainant’s testimony provided little clarification.  In order to provide some clarity, I will provide some background information and a brief chronology of events that led to the Complainant’s complaint taken from the evidence presented at the hearing before addressing the Complainant’s contentions and the merits of the case.

This case involves the residence at 750 Ewing Road, Cochranville.  N.T.  8-9.  The Complainant testified that she currently does not reside at this address, having moved in October, 2013 due to the lack of heat in the residence.  N.T.  6-8.  The Complainant currently resides at 1203 Chestnut Street, Trainer with her granddaughter, Sara Amber Curl.  N.T.  6-8.

The Complainant stated that she lived at 750 Ewing Road for approximately 14 years.  N.T.  9-10.  However, the Respondent’s records indicate that it established service in the names of the Complainant’s husband and daughter on April 10, 2003.  N.T. 36, PECO Ex. 1 & 3.  The Complainant testified that she moved to 750 Ewing Road with her husband, Norman Stoops, her daughter, Sharon Marie Curl, and her granddaughter, Sara Amber Curl.  N.T. 10.

According to the Complainant, Norman Stoops moved from 750 Ewing Road after living there approximately a year and a half.  N.T. 10.  While service for 750 Ewing Road was in the name of Sharon Marie Curl, the Complainant paid the electric bill for 750 Ewing Road.  N.T. 11-12.  After Sharon Marie Curl passed away, Sara Amber Curl had the account for electric service for 750 Ewing Road placed in her name on May 16, 2007.  N.T. 11-12, 36 PECO Ex. 1.  After Sara Amber Curl had the account placed in her name, the Complainant never saw the bills and did not pay them.  N.T. 11-12.

According to the Respondent’s records, Sara Amber Curl entered into four payment arrangements with the Respondent between July, 2009 and March, 2013.  N.T. 41, PECO Ex. 5.  Sara Amber Curl did not keep any of these payment agreements.  PECO Ex. 5.

In addition, BCS issued a decision on October 16, 2012 ordering a payment arrangement at BCS No. 3031104.  N.T. 41-42, PECO Ex. 5 & 11.  The BCS decision ordered a payment of $295.00 per month, consisting of $238.00 per month for current usage and $57.00 per month on the total arrearage of $3,411.42.  N.T. 41-41, PECO Ex. 11.  Sara Amber Curl did not keep this payment arrangement.  PECO Ex. 2&5.

According to the Complainant, in June, 2013, Sara Amber Curl moved from 750 Ewing Road.  N.T. 12-13.  In July 2013, the Respondent terminated service to 750 Ewing Road.  N.T. 14-15, 36, PECO Ex. 1.  At the time that the Respondent terminated service, there was an account balance of $4,543.16 for Sara Amber Curl’s account.  N.T. 37-38, PECO Ex. 2.  The service remains shut off.  N.T. 11, 36.

Shortly after the Respondent terminated service at 750 Ewing Road, the Complainant applied to the Respondent to restore service.  N.T. 16.  In response, the Respondent sent a denial of service letter.  N.T. 47, PECO Ex. 7.  The denial of service letter stated that the Complainant might be responsible for the outstanding balance at the property.  N.T. 47-48, PECO Ex. 7.  The denial of service letter requested that the Complainant send two forms of identification, one of which had to be a photo identification and a copy of the lease for the property.  N.T. 17, 47-48, PECO Ex. 7.

In response to the request in the denial of service letter, the Complainant sent a copy of her driver’s license and Social Security card as identification and a copy of the lease for 750 Ewing Road to the Respondent.  N.T. 17-18, 48-49, PECO Ex. 8 & 9.  The lease for 750 Ewing Road was dated March 1, 2003 and listed Sharon M. Curl, Norman Stoopes and Louise Stoopes as tenants.  N.T. 48-49, PECO Ex. 9.

The Respondent refused to restore service because the Complainant’s name was on the March 1, 2003 lease, she was present on financial statements that were on the account history dating back to at least 2011 and because her driver’s license issued in 2012 indicated that her address was 750 Ewing Road.  N.T. 50, PECO Ex. 6, 8 & 9.  The Respondent determined that the Complainant was responsible for the past due balance, consistent with its tariff provisions.  N.T. 54-55, PECO Ex. 16.  Since there was an outstanding balance on the account and the Complainant had resided there while the balance accrued, the Respondent refused to restore service unless the Complainant paid the outstanding balance.  N.T. 17-18, 50.

After the Respondent refused to restore service to the Complainant, the Complainant filed an informal complaint with BCS at BCS No. 3131761.  N.T. 50-51, PECO Ex. 12.  BCS issued a decision on August 9, 2013, verbally closing the case after advising the Complainant that records showed that she resided at 750 Ewing Road since 2003 and benefitted from the service to the address.  N.T. 52-53, PECO Ex. 13.

After receiving the BCS notification at BCS No. 3131761, the Complainant filed an informal complaint with BCS at BCS No. 3149097.  N.T. 53-54, PECO Ex. 14.  BCS issued a decision on September 16, 2013, dismissing the case as a duplicate of BCS No. 3131761.  N.T. 54-55, PECO Ex. 15.  Complainant continued residing at 750 Ewing Road by herself until October 2013 when she moved.  N.T. 8.

The Complainant testified that she currently receives $791.00 per month in Social Security payments, $57.78 per month in pension payments and $800.00 per month in payments from Norman Stoops.  N.T. 22-24.  The Complainant receives a total of $1,648.78 per month or $19,785.36 per year.  N.T. 22-24.

Having provided some background information, I will now address the Complainant’s allegation that there are incorrect charges on her bill and that the Respondent improperly refused to restore service unless the Complainant paid the outstanding balance on the account.  These allegations are the result of the Respondent requiring the Complainant to pay the outstanding balance on the account for 750 Ewing Road before it would restore service.  The Complainant claims that she should not have to pay the outstanding balance since the account was in the name of her granddaughter and the granddaughter should be responsible for paying the outstanding balance.  This is not correct.

The Complainant is incorrect because by her own admission, the Complainant resided at 750 Ewing Road during the time period that the arrearage accrued.  In addition, the Respondent provided a copy of the lease for the property at 750 Ewing Road that the Complainant had provided to it.  PECO Ex. 9.  The lease indicates that the Complainant has been a tenant at 750 Ewing Road since the lease began on March 1, 2003.

The Responsible Utility Customer Protection Act, 66 Pa.C.S. §§ 1401-1418, applies to this proceeding.  The Responsible Utility Customer Protection Act, provides strict guidelines that the Commission must follow in handling customer complaints.

The statute at 66 Pa.C.S. § 1403 defines a “customer” as a person in whose name a residential service account is listed or any adult occupant whose name appears on the mortgage, deed or lease of the property for which residential utility service is requested.  Since the Complainant’s name was on the lease for 750 Ewing Road since March 1, 2003 and the Complainant admitted she resided at 750 Ewing Road until October, 2013, the Complainant was a “customer” as defined by 66 Pa.C.S. § 1403 for that entire time period, regardless of whether the account was in her name.  As a customer, the Complainant is responsible for the amounts accrued for the entire time period.

Since the Complainant was a customer as defined by 66 Pa.C.S. § 1403, and was therefore responsible for the amounts accrued during the time she resided at 750 Ewing Road, the Respondent correctly determined that the Complainant should have to pay the accrued amount before service could be restored.  The Complainant did not present any evidence contesting the accuracy of the usage shown on the bills or the actual amounts billed.  Therefore, I conclude that the Complainant has failed to establish by a preponderance of the evidence that there are incorrect charges on her bill and failed to establish by a preponderance of the evidence that the Respondent improperly refused to restore service unless the Complainant paid the outstanding balance on the account.

Having addressed the Complainant’s allegations regarding incorrect charges on her bill and the Respondent’s refusal to restore service, I will now address the Complainant’s request for a payment arrangement for the amounts accrued while she resided at 750 Ewing Road.  However she manages her household budget, the Complainant will have to pay the Respondent for the service she consumes.  By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982).  Kea v. Peoples Natural Gas Co., 60 Pa. PUC 215 (1985); Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa. Cmwlth. 1982).  The Respondent has the right to bill and receive payment for the utility service actually supplied.  66 Pa.C.S. § 1303.  Neal v. Philadelphia Gas Works, Docket No. Z‑00971874, (Order entered January 4, 2002); Angie’s Bar v. Duquesne Light Co., 72 Pa. PUC 213 (1990).  All customers are obligated to pay for utility service.  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.  Bolt v. Duquesne Light Co., Docket No. Z‑8712758 (Order entered April 8, 1988).  A payment arrangement, which prevents service termination as long as the Complainant complies with it, is a privilege, not a right.  Mandell v. Duquesne Light Co., Docket No. C-20030234, (Order entered March 17, 2004).

Since the Respondent terminated the service to 750 Ewing Road and the Complainant moved from that address, the Complainant ceased being a “customer” as defined above.  However, since the Complainant sought to have service restored to 750 Ewing Road, she would be an “applicant” as defined by 66 Pa.C.S. § 1403.  The statute at 66 Pa.C.S. § 1403 defines an “applicant” as a person not currently receiving service who applies for residential service or any adult occupant whose name appears on the mortgage, deed or lease of the property for which residential utility service is requested.  Therefore, the statute at 66 Pa.C.S. § 1407, governing reconnection of service, would apply to this case.

The statute at 66 Pa.C.S. § 1407(d) provides that a public utility may require the payment of any outstanding balance if the applicant resided at the property for which service is requested during the time that the outstanding balance accrued.  The Commission has determined that it may, at its discretion, order a payment agreement where service has been disconnected for nonpayment.  Crawford v. National Fuel Gas Corporation, Docket No. C-20066348 (Order entered December 6, 2007); Rogito v. UGI Utilities, Inc.-Gas Division, Complaint Appellant, Docket No. F-02263457 (Order entered December 3, 2008).

However, at the time of the hearing, it appeared that the Complainant had determined that she no longer wanted service restored to 750 Ewing Road.  I asked the Complainant if she wanted service to 750 Ewing Road restored and she indicated she did not.  N.T. 25-26.  Rather, the Complainant’s concern was that when she does find another place to reside that she will not have to pay the balance for the account at 750 Ewing Road in order to establish service at the new address.  N.T. 25-26.  Therefore, the Complainant is not an applicant for service at 750 Ewing Road.

Since the Complainant is not requesting service at 750 Ewing Road and is not residing at 750 Ewing Road, she is neither an “applicant” nor a “customer” as defined by 66 Pa.C.S. § 1403.  Since the Complainant is neither an applicant nor a customer, the Commission lacks the authority to establish a payment arrangement for the Complainant.  Connolly v UGI Penn Natural Gas, Inc., Docket No. F-2011-2258283 (Order Entered April 2, 2012).  The outstanding balance for 750 Ewing Road is immediately due.

In conclusion, the Complainant has failed to establish by a preponderance of the evidence that there are incorrect charges on her bill and has failed to establish by a preponderance of the evidence that the Respondent improperly refused to restore service unless the Complainant paid the outstanding balance on the account for 750 Ewing Road.  I also conclude that the Complainant failed to establish by a preponderance of the evidence that the Commission should order a payment arrangement for her.  For the foregoing reasons, I will deny the complaint and enter the following order.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa.C.S. § 701.

		2.	Pursuant to 66 Pa.C.S. § 332(a), the burden of proof in this proceeding is on the Complainant.

		3.	The Responsible Utility Customer Protection Act, 66 Pa.C.S. § 1401-1418, applies to this proceeding.

4.	The Commission is authorized to establish a payment arrangement between a public utility and a customer.  66 Pa.C.S. § 1405(a).
	
		5.	The Complainant has not met her burden of proving that she is entitled to a payment arrangement.  66 Pa.C.S. § 1405(a).

		6.	The Complainant has not met her burden of proving that there are incorrect charges on her bill.

		7.	The Complainant has not met her burden of proving that the Respondent improperly refused to restore service.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the complaint of Louise C. Curl-Stoops against PECO Energy Company at Docket No. C-2013-2384757 is hereby denied.

		2.	That the case at Docket No. C-2013-2384757 is marked closed.


[bookmark: _GoBack]Date:	January 29, 2014			/s/			
		David A. Salapa
		Administrative Law Judge
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