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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Kimberly Szczepanski-Galindez (Complainant) filed on November 17, 2012, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Eranda Vero, which was issued on November 6, 2012, in the above-captioned proceeding.  Replies to Exceptions were filed by Philadelphia Gas Works (PGW or the Company) on December 3, 2012.  For the reasons stated below, we will deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Background and Procedural History

		On September 8, 2011, a PGW service technician visited the Complainant’s residence in order to replace the encoder reader transmitter (ERT) device[footnoteRef:1] on the Complainant’s gas meter due to its age.  Tr. at 64.  During the visit, the technician determined that the ERT was out of sync with the actual reading on the meter due to possible magnetic interference that prevented the ERT from properly transmitting the customer’s gas usage information to PGW.  Tr. at 64, 66-67; PGW Exh. No. 3.  The technician manually read the meter to obtain an actual index reading, and then replaced the meter and ERT device with new equipment.  Tr. at 53, 59, 67, 69; PGW Exh. No. 4.  PGW subsequently determined that the old ERT had incorrectly transmitted the Complainant’s gas usage from March 2009 to September 2011, resulting in the Complainant’s bills reflecting less than actual usage during that time period.  Tr. at 66; PGW Exh. No. 3. [1: 		The ERT device, also known as an automatic meter reading (AMR) device, is attached to the top of the gas meter and transmits the customer’s gas usage information to a computer installed on a service truck, allowing the meter to be read from the street.  Tr. at 51-52.
] 


		On September 13, 2011, PGW issued a bill to the Complainant in the amount of $2,051.04 for total usage of 1,317 Ccf,[footnoteRef:2] which had not previously been accounted for due to the faulty ERT device.  Tr. at 58-59; PGW Exh. No. 1 at 4.  In a letter sent to the Complainant on or about September 20, 2011, PGW explained the reason for the bill, offered to establish a payment arrangement, and provided the Complainant with dispute options.  Tr. at 65-66, 84; PGW Exh. No. 3. [2: 		Ccf stands for 100 cubic feet, a standard volumetric measure of gas throughput.
] 


		On October 4, 2011, the Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS).  On December 2, 2011, BCS issued a decision at Case No. 2894383 in which it concluded that the Company had the right to bill the Complainant for the previously unbilled usage.  Tr. at 65; PGW Exh. No. 6.  On December 19, 2011, the Complainant filed a Formal Complaint (Complaint) against PGW, which represented a timely appeal from the December 2, 2011 BCS decision.  In her Complaint, the Complainant asserted that she pays all her bills in full and on time, and that she should not be responsible for a bill that resulted from a meter issue that is not her problem, and which PGW should have discovered much earlier than it did.  The Complainant averred that PGW should admit that it made a mistake, and should not require her to pay the bill.

		On January 12, 2012, PGW filed an Answer to the Complaint in which it explained the reason for the September 13, 2011 bill, and noted the Commission’s BCS decision that the Company had the right to bill the Complainant for the previously unbilled service.  PGW requested that the Complaint be dismissed.

		On May 9, 2012, a hearing was convened on this matter before ALJ Vero.  The Complainant appeared pro se and provided testimony.  The Complainant also presented the testimony of her husband, and sponsored eight exhibits, all of which were admitted into the record.  PGW was represented by counsel, presented the testimony of one witness, and sponsored six exhibits, all of which were admitted into the record.  The hearing generated a transcript of 114 pages.  At the request of the ALJ, PGW submitted a late-filed exhibit on May 16, 2012, which was also admitted into the record.  The record was then closed on May 29, 2012.  However, by an Order dated July 24, 2012, the ALJ reopened the record and directed PGW to provide one additional late-filed exhibit, which the Company submitted on August 10, 2012, and which was admitted into the record.  The record was subsequently closed on August 30, 2012.

		On November 6, 2012, the Commission issued the Initial Decision of ALJ Vero, in which the Complaint was sustained, in part, and denied, in part.  I.D. at 18.  On November 17, 2012, the Complainant filed Exceptions[footnoteRef:3] to the ALJ’s Initial Decision, but provided no indication that she had served PGW.  By Secretarial Letter dated November 20, 2012, the Commission provided a copy of the Complainant’s Exceptions to PGW.  On December 3, 2012, PGW filed timely Replies to the Complainant’s Exceptions. [3: 	 	We note that the format of the Exceptions does not strictly comply with Section 5.533(b) of our Regulations, which requires that each exception be numbered and identify the finding of fact and conclusion of law to which exception is taken, and cite to the relevant pages of the Initial Decision.  52 Pa. Code § 5.533(b).  Nevertheless, and particularly because the Complainant is not represented by legal counsel in this proceeding, we will accept the Exceptions as filed pursuant to Section 1.2(a) of our Regulations, which mandates that our Regulations be liberally construed to secure the just, speedy, and inexpensive determination of every action or proceeding to which they are applicable.  52 Pa. Code § 1.2(a).
] 


Discussion

Legal Standards

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that PGW is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PGW.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the customer shifts to PGW.  If the evidence presented by PGW is of co-equal value or “weight,” the burden of proof has not been satisfied. The Complainant now has to provide some additional evidence to rebut that of PGW.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

The burden of proof for “high bill” complaints has been explained in Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980), and its progeny.  In Waldron, the Commission adopted the Michigan Public Service Commission’s (PSC’s) policy annunciated in Hallifax v. O & A Electric Co-Op, Case No. U-5825 (May 7, 1979), which stated that, while the accuracy of the meter is an important factor in resolving billing disputes, it is not the sole criterion.  The Commission stated that it will also consider the following factors:  the billing history of the complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.   Waldron at 100.

The Commission recently explained the burden of proof set forth in Waldron as follows:  

[T]he Waldron Rule allows a complainant to establish a prima facie case in a “high bill” complaint by showing that the disputed bill is abnormally high when compared to prior usage patterns and his or her pattern of usage has not changed or by providing other relevant evidence showing that the disputed bill is unreasonably high.  In evaluating a “high bill” complaint, the Commission may consider such evidence as “the billing history of the account, any change in usage patterns (such as a change in the number of occupants residing in the household or potential energy utilization), and any other relevant facts or circumstances that come to light during the proceeding.”

Thomas v. PECO Energy Company, Docket No. C-2010-2187197 (Order entered November 15, 2011) at 5, quoting Bennett v. The Peoples Natural Gas Company, Docket No. C-2009-2122979 (Order entered October 13, 2010).

ALJ Vero made twenty-three Findings of Fact and reached twelve Conclusions of Law.  I.D. at 3-6, 16-17.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

Before addressing the Exceptions, we note that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

Positions of the Parties

		The Complainant argued that she should not be held responsible for the make-up bill issued to her by PGW for previously unbilled usage because she does not believe she consumed the amount of gas included in that bill.  Tr. at 18, 21.  The Complainant reasoned that, because the ERT unit was shown to be defective, there is no proof that she used the amount of gas that PGW claims she used.  Id. at 18.  The Complainant testified that she did not notice any changes in her gas bill, other than seasonal changes, during the time the ERT device was said to have been malfunctioning.  Id. at 14-16.  The Complainant also contended that, had PGW contacted her regarding the defective equipment in 2009, the issue could have been remedied at that time, and she would have paid for her gas usage.  However, because she was not notified until nearly three years after the equipment began to malfunction, the Complainant does not believe she should now be responsible for the resulting unbilled usage.  Id. at 10-11, 21-24.

		The witness for PGW provided a detailed analysis of the Complainant’s gas usage from January 2008 through April 2012.  Tr. at 55-60; PGW Exh. No. 1.  The witness pointed out that, from April of 2009 until September of 2011, the Complainant’s recorded gas usage was significantly lower in almost every month during that time period when compared to the corresponding months outside of that time period.  The witness also noted that in some instances the recorded usage was zero.  This discrepancy was shown by the witness to be particularly pronounced during the winter months.  Tr. at 56‑58; PGW Exh. No. 1 at 2-4.  The witness further pointed out that, after the new meter and ERT device were installed at the Complainant’s residence, the Complainant’s recorded gas usage returned to levels that were comparable to those recorded during the period prior to April of 2009.  Tr. at 59-60; PGW Exh. No. 1 at 4.

		The PGW witness also testified that, during the period from September 2010 to April 2011, the Complainant’s recorded usage per degree day[footnoteRef:4] was significantly lower than her usage per degree day during prior and subsequent time periods.  Tr. at 71‑72; PGW Exh. No. 5 at 2.  The witness concluded that these discrepancies in recorded usage, measured over comparable time periods, indicate that the usage recorded prior to the installation of the new equipment was incorrect.  Tr. at 73.  The witness attributed the erroneous recordings to magnetic interference that was possibly caused by the proximity of a television or stereo to the Complainant’s meter, which may have interfered with transmissions from the ERT device.  Id. at 66-67, 98. [4: 		A degree day is a unit measuring the extent to which the outdoor mean (average of maximum and minimum) daily dry-bulb temperature falls below (in the case of heating) or rises above (in the case of cooling) an assumed base.  I.D. at 10, n.2, citing James H. Cawley and Norman Kennard, Rate Case Handbook, A Guide to Utility Ratemaking before the Pennsylvania Public Utility Commission, Glossary of Terms, Appendix Q (Pa. PUC 1983).
] 


		The PGW witness testified that the Company had no indication that there was a problem with the Complainant’s ERT prior to the technician’s visit to the Complainant’s residence on September 8, 2011, to replace the ERT due to its age.  Id. at 86-87.  The witness also asserted that PGW received no inquiries from the Complainant as to why her usage may have been unusually low in the winter months during the time period over which the ERT was malfunctioning.  Id. at 64.

		PGW’s witness also testified that the meter that was removed from the Complainant’s residence on September 8, 2011, was tested for accuracy on December 14, 2011, and that the test revealed that the meter was running 2.249% fast.  Id. at 70.  Therefore, the witness stated that the Complainant’s account would be credited in the amount of $57.09 to account for the effects of the fast meter.  Id.  The witness further testified that PGW was willing to give the Complainant thirty-six months to pay off the balance of her account, as adjusted by the fast meter credit.  Id. at 75.
ALJ’s Initial Decision

In her Initial Decision, ALJ Vero found that, although the Complainant denied having noticed any changes in her gas bills over recent years, the Complainant’s account was charged for considerably less gas usage from April of 2009 until September of 2011, compared to previous years.  I.D. at 9-10.  Based on the Complainant’s account information, the ALJ developed the following table setting forth the Complainant’s monthly gas usage and related heating degree days during the months of January, November, and December for the years shown, through January of 2012:[footnoteRef:5] [5: 		The ALJ also included a more extensive table in her Initial Decision setting forth the Complainant’s consumption information for all months during these years, through April of 2012.] 


	
	2008
	2009
	2010
	2011
	2012

	
	CCF Usage
	Heating DDDs
	CCF Usage
	Heating DDDs
	CCF Usage
	Heating DDDs
	CCF Usage
	Heating DDDs
	CCF Usage
	Heating DDDs

	January
	115
	832
	128
	937
	62
	1092
	37
	1132
	143
	804

	November
	39
	286
	3
	360
	0
	314
	53
	309
	
	

	December
	103
	803
	37
	510
	36
	596
	79
	430
	
	



Id. at 10, based on PGW Exh. No. 1.  The ALJ pointed out that, during the time period over which the ERT device was thought to have been malfunctioning, the Complainant’s recorded gas usage fell considerably from the levels shown for the corresponding months occurring before that period, even though the heating degree days remained relatively constant or increased during that period.  I.D. at 10.

		The ALJ noted the Complainant’s testimony that she and her family spend a certain amount of time away from home during the Christmas holidays and during the summer months, and that the Complainant lowers her thermostat while her family is away, but does not turn off the furnace or the water heater.  Id. at 10-11; Tr. at 107-111.  However, the ALJ found that there was no indication in the Complainant’s testimony that any of these activities constitute new (post April 2009) routines for the Complainant’s family.  I.D. at 11.  The ALJ concluded that the Complainant provided no evidence to demonstrate that she did not use the amount of gas indicated by the actual meter reading performed in September of 2011.  Moreover, the ALJ pointed out that, after the new meter was installed at the Complainant’s residence, her recorded gas consumption returned to pre-2009 levels, indicating that the Complainant had not been billed for the full amount of gas she had used during the period April 2009 through September 2011.  Id.

The ALJ noted that a public utility is entitled to full payment for service provided to customers, and that all customers are obligated to pay for the utility service provided to them.  Otherwise, a customer’s unpaid bills are included in the utility’s uncollectible expenses and ultimately paid for by other utility customers.  Id., citing Scaccia v. West Penn Power Co., 55 Pa. P.U.C. 637 (1982); Mill v. Pa. PUC, 447 A.2d 1100 (Pa. Cmwlth. 1982); Bolt v. Duquesne Light Company, Docket No. Z-8712758 (Order entered April 8, 1988).  Thus, having determined that the Complainant consumed the amount of gas indicated by the meter reading performed in September of 2011, the ALJ found that the Complainant is responsible for the full amount of the make-up bill issued to her by PGW.  I.D. at 11.

With regard to the amortization of the make-up bill, the ALJ noted that the Commission’s regulations provide as follows:

§ 56.14. Previously unbilled public utility service 

			*	*	*

(2) The period of the amortization may, at the option of the customer, extend at least as long as:

(i) The period during which the excess amount accrued.

(ii) Necessary so that the quantity of service billed in any one billing period is not greater than the normal estimated quantity for that period plus 50%.

Id. at 11-12.  The ALJ found that, although the usage associated with the make-up bill appears to have accumulated during the period April 2009 to September 2011, a payment arrangement of thirty-six months, as offered by PGW, would satisfy the provisions of 52 Pa. Code § 56.14(2).  I.D. at 12.

		With regard to PGW’s determination that the Complainant’s old meter had been running 2.249% fast, the ALJ quoted the relevant provisions of the Commission’s regulations as follows:

§ 59.22. Adjustment of bills for meter error 

  (a) Fast meters. If, upon test of a meter, it is found to have an average error of more than 2.0% fast, the public utility shall refund to or credit the customer for the overcharge, based upon what the meter would have registered had it not been fast or slow for a period equal to 1/2 the time elapsed since the last previous test, but not to exceed 12 months or 1/2 the period of occupancy of the premises by the customer, whichever is less. If the period of registration error may be definitely fixed, the overcharge shall be computed for the period. If the meter has not been tested under § 59.21 (relating to meter tests), the period for which it has been in service beyond the regular test period shall be included in computing the refund.

Id. at 14 (emphasis added).  The ALJ also noted that PGW’s tariff contained similar language regarding billing adjustments for fast meters.  I.D. at 14-15.  The ALJ found that the results of the test performed on the Complainant’s old meter showed that it was outside the +/- 2.0% tolerance level prescribed in 52 Pa. Code § 59.22, and that the Complainant was entitled to a refund of the overcharge amount due to the fast meter.  Id. at 13-15.

		The ALJ noted that PGW had calculated a billing credit in the amount of $57.09 to account for the fast meter, based upon 2.249% of the Complainant’s consumption charges during the twelve-month period preceding the meter replacement (September 2010 to September 2011).  I.D. at 13.  However, because the ALJ was concerned that the recorded usage for that twelve-month period would not have been accurate due to the malfunctioning ERT unit, PGW agreed to recalculate the credit based upon a time period predating March 2009.  Id. at 14; Tr. at 91.

		PGW subsequently submitted its late-filed Exhibit No. 7 to provide a new calculation of the fast meter credit, but averred therein that the originally-calculated credit of $57.09 was correct because it was based on billed charges that included the make-up bill, which properly accounted for customer usage over the twelve-month period.[footnoteRef:6]  I.D. at 14; PGW Exh. No. 7.  Although the ALJ expressed continuing reservations regarding PGW’s use of the twelve-month period during which the ERT was malfunctioning, she found that “the situation is rectified by the inclusion in these calculations of the make-up bill, even if it produces a somewhat inflated refund.”[footnoteRef:7]  I.D. at 15.  Therefore, the ALJ concluded that “the refund of $57.09 satisfies the requirements of PGW’s tariff and is a reasonable amount under the circumstances.”  Id. [6: 		$2,682.67 (Complainant’s total billed charges for the twelve-month period, including the make-up bill) minus $144 (total billed customer service charges) times 2.249% equals the $57.09 credit.  Tr. at 74-75; PGW Exh. No. 7.
]  [7: 		The ALJ determined that, had the refund been calculated based on the period January 2008 through December 2008, it would have amounted to $29.09.  I.D. at 15, n. 5.
] 


Consistent with the above discussion, the ALJ concluded that the Complainant successfully carried her burden of proving that her metering equipment was malfunctioning, but failed to show that PGW acted improperly in issuing the make-up bill for previously unbilled service.  Id.  The ALJ also directed PGW to issue a new make-up bill to the Complainant in the amount of $1,993.95 to reflect the fast meter credit of $57.09.  Id. at 15, 18.  Finally, the ALJ directed the Complainant to pay the make-up bill in thirty-six monthly installments of $55.38 each.  Id.

Exceptions and Replies

		In her Exceptions, the Complainant states that she does not agree with the ALJ’s Initial Decision, and requests that “another appeal process be brought in my defense.”  The Complainant asserts that it is not her responsibility to pay over $2,000 for a seventeen-year-old meter that was proven to be defective.  The Complainant also questions how long her meter may have been running fast.  Exc. at 1.

		In its Reply, PGW contends that the Complainant’s Exceptions fail to address any error in fact or law contained in the ALJ’s Initial Decision, and also fail to show that the Initial Decision was not supported by substantial evidence.  R.Exc. at 2.  PGW asserts that the Initial Decision addresses the fairness of requiring the Complainant to pay for the gas usage in question “by showing the payment amortization remedy provided in 52 Pa. Code § 56.14.”  Id. at 3.  PGW also avers that the payment amount ordered in the Initial Decision was “supported by substantial evidence and the review and analysis of the usage considering the finding that the meter had been running fast.”  Id.

Disposition

		Upon consideration of the record evidence in this proceeding, we will deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision.  It is clear from the evidence and testimony provided by PGW that the ERT device associated with the Complainant’s gas meter had malfunctioned, and was transmitting erroneous information regarding the Complainant’s gas usage from March of 2009 until September 8, 2011, at which time both the ERT and the meter itself were replaced.  The Complainant’s account information shows a significant drop in recorded usage during that time period, particularly in the winter months, even though the level of heating degree days recorded in those months was comparable to, or greater than, that recorded for the corresponding months outside of that time period.  Moreover, after the ERT and meter were replaced, the Complainant’s recorded usage returned to levels comparable to those indicated for the time period before the equipment was shown to have malfunctioned.

		Although the Complainant testified generally to the fact that she and her family spend a certain amount of time away from home during the year, she provided no evidence to suggest that her absences from home had increased during the time period in question.  Moreover, the Complainant provided no other evidence to explain why her gas usage would have dropped as dramatically as her account statement shows during that period.  Thus, we must conclude that the anomalous drop in recorded gas usage was due to the malfunctioning ERT, and that the Complainant’s actual consumption had not changed to any significant degree.  For this reason, we find that the Complainant has failed to establish a prima facie case with regard to a “high bill” complaint, consistent with the Waldron Rule as discussed supra, and that PGW properly billed the Complainant for previously unbilled gas consumption.

		While the Complainant believes she should not be held responsible for equipment that malfunctioned through no fault of her own, we emphasize that requiring her to pay for previously unbilled consumption is not an attempt to hold her responsible for the failure of the ERT device to transmit accurate information to PGW.  The Complainant is not being blamed for the equipment malfunction, nor is she being made to pay a penalty for it.  Rather, we are simply recognizing the fact, supported by the evidence in this case, that the Complainant consumed more gas than was originally recorded on her account, and that she is obligated to pay PGW for the gas that she actually used.

		With regard to the accuracy of the meter itself, we agree with the ALJ that it exceeded the two percent tolerance level prescribed in 52 Pa. Code § 59.22(a), and that a billing credit is due the Complainant in order to refund the overcharge resulting from the fast-running meter.  As the ALJ noted, Commission regulations require such a credit to be “based upon what the meter would have registered had it not been fast or slow for a period equal to 1/2 the time elapsed since the last previous test, but not to exceed 12 months or 1/2 the period of occupancy of the premises by the customer, whichever is less.”  52 Pa. Code § 59.22(a).  PGW indicated that, prior to the December 14, 2011 testing date, the Complainant’s meter was last tested for accuracy on February 14, 1995.  I.D. at 5; PGW Exh. No. 4. [footnoteRef:8]  Also, the Complainant testified that she had lived at her current residence for approximately eleven years.  Tr. at 14.  Since one-half of the time that elapsed from the last meter test would be over eight years, and one-half the period of the Complainant’s occupancy would be approximately five and one-half years, the proper period over which to calculate the fast meter credit would be twelve months, in accordance with the regulation.  Thus, we find that PGW properly used a twelve-month period to calculate the billing credit due the Complainant in order to account for the fast-running meter. [8: 		In a late-filed exhibit submitted in response to the ALJ’s July 24, 2012 Order Reopening the Record, PGW explained that the Commission granted the Company a conditional waiver from the Commission’s regulations at 52 Pa. Code § 59.21, which require, inter alia, that Class A meters be tested every eight years unless the utility meets certain statistical benchmarks with respect to meter performance that would allow the utility to depart from the eight-year testing requirement.  PGW Exh. No. 8.  The conditional waiver was granted pursuant to an Opinion and Order entered September 8, 2003, in PGW’s Petition for Approval of Field Operations Initiative Implementation Plan and Restructuring Surcharge, Docket No. M‑00021612, and allowed PGW to implement a twenty-year meter testing schedule with the requirement that it submit data that would support such a schedule by November 1, 2007.  PGW noted that it filed the requested data on November 1, 2007, and that the Commission issued no further order altering its Opinion and Order of September 8, 2003.  PGW continues to operate under the twenty-year testing schedule.  PGW Exh. No. 8.
] 


		With respect to the particular twelve-month period used by PGW to determine the credit (September 2010 to September 2011), we understand the ALJ’s concern regarding the accuracy of the consumption information recorded during that period, in view of the malfunctioning ERT.  PGW avers that any inaccuracies were remedied by the inclusion of the make-up bill in its calculation of the credit, which would account for any unbilled usage that the ERT failed to register during the twelve-month period.  PGW Exh. No 7.  However, we note that the make-up bill also accounts for unbilled usage that would have occurred prior to this twelve-month period, since the ERT apparently began to malfunction around March of 2009.  Thus, as the ALJ pointed out, the refund calculated by PGW to account for the fast meter may be somewhat inflated.  Nevertheless, since it is entirely possible that the meter may have been running fast for a period of time longer than the twelve-month period in question, we will adopt the ALJ’s finding that PGW’s calculated billing credit of $57.09 is reasonable under the circumstances.

		Finally, with regard to the amortization of the make-up bill, we note again that Commission regulations provide as follows:

§ 56.14. Previously unbilled public utility service

			*	*	*

(2) The period of the amortization may, at the option of the customer, extend at least as long as:

(i) The period during which the excess amount accrued.
(ii) Necessary so that the quantity of service billed in any one billing period is not greater than the normal estimated quantity for that period plus 50%.

52 Pa. Code § 56.14(2).

		The ALJ directed an amortization period of thirty-six months, which is consistent with PGW’s offer to the Complainant.  While the regulations allow the customer the option to choose between two specific amortization schemes, we find that the thirty-six month arrangement would be more advantageous to the Complainant than either option set forth in the regulations.[footnoteRef:9]  Therefore, we will direct PGW to allow the Complainant to amortize the amount of her make-up bill over a thirty-six month period.  Furthermore, because the equipment malfunction and resulting billing inaccuracies occurred through no fault of the Complainant, we will direct that PGW refrain from assessing any late payment charges or interest charges on the amount of the make-up bill, so long as the Complainant adheres to the terms of the thirty-six month payment arrangement.  See, Angie’s Bar v. Duquesne Light Company, 72 Pa. P.U.C. 213 (1990); John S. Lezo v. Duquesne Light Company, 56 Pa. P.U.C. 128 (1982); Scott D. Scaccia v. West Penn Power Company, 55 Pa. P.U.C. 637 (1982). [9: 		A thirty-six month amortization exceeds the approximate thirty-month time period over which the unbilled usage accrued (option one), and would result in a lower monthly payment than would be required using the Complainant’s normal estimated monthly usage plus 50% (option two), since PGW testified that the Complainant’s budget billing amount is $262.00 a month.  I.D. at 12; Tr. at 76.
] 


Conclusion

Consistent with the foregoing discussion, we shall deny the Complainant’s Exceptions and adopt the Initial Decision of ALJ Vero, which:  (1) sustains the Complaint to the extent the Complainant met her burden of proving that her gas metering equipment had malfunctioned; (2) denies the Complaint to the extent the Complainant failed to show that PGW acted improperly in issuing the make-up bill for previously unbilled service; (3) directs PGW to issue a new make-up bill to the Complainant in the amount of $1,993.95; and (4) directs the Complainant to pay the make-up bill in thirty-six monthly installments of $55.38 each; THEREFORE,

IT IS ORDERED:

1. That the Exceptions of Kimberly A. Szczepanski-Galindez, filed on November 17, 2012, to the Initial Decision of Administrative Law Judge Eranda Vero are denied, consistent with this Opinion and Order.

2. That the Initial Decision of Administrative Law Judge Eranda Vero, issued November 6, 2012, is adopted, consistent with this Opinion and Order.

3. That the Formal Complaint filed by Kimberly A. Szczepanski-Galindez on December 19, 2011, against Philadelphia Gas Works is sustained in part and denied in part, consistent with this Opinion and Order.

4. That Philadelphia Gas Works shall issue a new make-up bill to Kimberly A. Szczepanski-Galindez in the amount of $1,993.95, consistent with this Opinion and Order.

5. That, following issuance of the new make-up bill by Philadelphia Gas Works, Kimberly A. Szczepanski-Galindez shall pay the make-up amount of $1,993.95 in thirty-six (36) monthly installments of $55.38 each, in addition to paying her current monthly bills for gas service.

6. That, so long as Kimberly A. Szczepanski-Galindez adheres to the terms of the payment arrangement set forth in this Opinion and Order, Philadelphia Gas Works shall not assess any late payment charges or interest charges on the make-up amount.

7. That the record at Docket No. F-2011-2279555 shall be marked closed.


BY THE COMMISSION,
[image: ]


Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: February 6, 2014
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