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Harvey L. Ruffin					:
							:
		v.					:		F-2013-2381139
							:
Philadelphia Gas Works				:



INITIAL DECISION GRANTING MOTION FOR
LEAVE TO WITHDRAW COMPLAINT


Before
Elizabeth H. Barnes
Administrative Law Judge


		On August 28, 2013, Harvey L. Ruffin (Complainant) filed a formal complaint against Philadelphia Gas Works (PGW or Respondent) requesting assistance in getting on PGW’s customer responsibility program (CRP).  He averred that PGW was threatening to shut off his gas service to his residence.  This is a timely appeal of the Bureau of Consumer Services’ (BCS) decision dated July 23, 2013 at Case No. 3116601.

		The complaint was served upon Respondent on September 2, 2013.  On September 23, 2013, Respondent filed an answer averring that on July 22, 2013, Complainant entered into a Commission-ordered payment agreement with monthly payments of $66 plus $15 towards arrears beginning in August, 2013, and monthly thereafter.  Respondent contends that because Complainant failed to provide income support information during the application process, he was denied enrollment in CRP.

		A telephonic hearing was held on January 15, 2014, at which time the parties informed me that a hearing was no longer necessary as the parties agreed Complainant now has a job and would provide the income information necessary to enroll in CRP.  Complainant moved to withdraw his complaint.  A transcript was filed and the record closed on January 30, 2014.


FINDINGS OF FACT
		
		1.	On August 28, 2013, Harvey L. Ruffin (Complainant) filed a formal complaint against Philadelphia Gas Works (PGW or Respondent) requesting assistance in getting on PGW’s customer responsibility program (CRP).  He averred that PGW was threatening to shut off his gas service to his residence.

		2.	This is a timely appeal of the Bureau of Consumer Services’ (BCS) decision dated July 23, 2013 at Case No. 3116601.

		3.	A telephonic hearing was held on January 15, 2014, at which time the parties agreed that a hearing was not necessary because Mr. Ruffin has a job and will supply the income information necessary to enroll in CRP.  N.T. 5.

		4.	Complainant moved for leave to withdraw his complaint.  N.T. 5-6.

		5.	There was no objection to the motion for leave to withdraw complaint.  N.T. 5-6.

DISCUSSION

		The Commission’s Rules of Administrative Practice and Procedure permit the withdrawal of pleadings in contested proceedings, through the filing of petitions which set forth the reasons for the withdrawal.  In deciding whether to permit withdrawal of the Complaint, the presiding officer is to consider the petition to withdraw, any objection thereto, and the public interest.  52 Pa.Code § 5.94.

		Complainant made an oral motion on the record for leave to withdraw his complaint.  N.T. 5-6.  The parties indicated on the record that the reason for the withdrawal was that Complainant now has a job and he intends to provide the income support necessary for enrollment in PGW’s CRP program; thus, the relief he requested in his Complaint of assistance in enrollment is moot.  N.T. 5-6.  Respondent did not object to the withdrawal of the complaint.

		I have considered the motion, the lack of any objections, and the public interest, and have determined that the withdrawal of the Complaint should be allowed.  The public interest would not be served by requiring the litigation of a Complaint that has already been resolved.  This would result in an unnecessary burden and costs to the parties and the agency which also would not be in the public interest.  There was no objection by any party to the withdrawal of the Complaint.  Accordingly, Complainant’s Motion for Leave to Withdraw Complaint will be granted and the Formal Complaint will be withdrawn.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and the parties to this proceeding.
 
2.	The Commission’s Rules of Practice and Procedure at 52 Pa.Code § 5.94(a) permit the parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.

3.	In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.  52 Pa.Code § 5.94(a).



ORDER


THEREFORE,

IT IS ORDERED:

		1.	That Harvey L. Ruffin’s Motion for Leave to Withdraw the Complaint at Docket No. F-2013-2381139 is hereby granted.

2.	That the Formal Complaint filed by Harvey L. Ruffin against Philadelphia Gas Works at Docket No. F-2013-2381139 is withdrawn.

		3.	That the case at Docket No. F-2013-2381139 be marked closed.

	
Dated:	January 30, 2014				_______________/s/__________
							Elizabeth H. Barnes
							Administrative Law Judge
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