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INTRODUCTION

In this case, Fran A. Rosenstock (“Complainant”) complains that she is not responsible for the balance left at 421 Spruce Street, Philadelphia, Pennsylvania (“service address”) by her estranged husband.  Complainant also contends that she was not credited for payments that she made and that her bills are incorrect.  Although the Complainant was given several occasions to provide evidence in support of her allegations, Complainant simply did not sustain her burden of proof.  The formal complaint (“Complaint”) is dismissed. 

HISTORY OF THE PROCEEDING
On September 26, 2012, the Complainant filed a Complaint against Philadelphia Gas Works (“PGW” or “Company” or “Respondent”) with the Pennsylvania Public Utility Commission (“PUC” or “Commission”).  Complainant denied that she is responsible for the arrearage at the service address.  Complainant alleged that her estranged husband is solely responsible for payment of gas service before July 2008 because he was the sole person on the PGW account.  Complainant acknowledged that she resided at the service address with her estranged husband and has continued to reside at the service address alone after she separated from her husband in July 2007.  Complainant contended that PGW has filed liens against the service address in excess of $9,700. 
Complainant confirmed that post-July 2008, she is the sole account holder for gas service at the service address.  Complainant asserted that she has not missed payments for her gas service.  Complainant alleged there was an oral agreement with a PGW employee to cease holding her responsible for the pre-July 2008 arrearage and any termination of service based on that arrearage.  Complainant asserted that she has never agreed to a payment plan for her gas service.  Complainant requested the Commission to order PGW to stop pursuing her as responsible for the pre-July 2008 arrearage at the service address and to remove all property liens connected to the service address because of the pre-July 2008 arrearage.   
On October 24, 2012, PGW filed its Answer and Preliminary Objections to the Complaint.  Respondent denied the allegation by the Complainant regarding the liens against the service address and stated that the City of Philadelphia filed municipal liens totaling $3,488.64.
  PGW admitted that it has terminated gas service at the service address for non-payment.  Complainant denied that the Complainant never agreed to a payment plan and that PGW misrepresented a payment plan to the Complainant.

Complainant’s estranged husband established gas service at the service address on April 20, 2000.  City of Philadelphia records show Complainant and her estranged husband are joint owners of the service address as of August 12, 2002.  

PGW records show Complainant contacted the Company requesting a payment arrangement on September 6, 2007.  On this date, the balance due was $931.84.  Complainant made a payment in the amount of $180.00 reducing the outstanding balance due to ($931.84 - $180.00 = $751.84) $751.84.  On March 27, 2008, Complainant contacted PGW to establish gas service at the service address solely in her name.  Complainant was referred to the PGW Service Center to tender documents concerning ownership of the service address and the court order identifying the responsible payer of the outstanding balance.

On September 8, 2008, Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (“BCS”) at Case No. 2440457.  At that time the outstanding balance in the amount of $2,122.99 (pre-July 2008) was transferred to the Complainant’s account because she had resided at the service address since August 2002.  

On November 24, 2008, BCS concluded by decision that the bills rendered to the Complainant were correct.  BCS found that the Complainant was an adult occupant at the service address when the outstanding balance was accrued.  BCS also found that the Complainant failed to tender a copy of the court order that she alleged ordered her estranged husband solely responsible for the outstanding balance of $2,122.99 that accrued pre-July 2008 at the service address.

On November 19, 2010, PGW received a call from the Complainant expressing that she would provide the Company with a copy of the court order that declared her estranged husband as solely responsible for the pre-July 2008 balance at the service address.  PGW has no record of receiving the court order.

On May 2, 2012, PGW reviewed the account and found that there have been multiple investigations by the PUC over the pre-July 2008 balance in the amount of $2,122.99 at the service address which was transferred to the Complainant’s account.  PGW confirmed that the Complainant is responsible for the balance because the Company has no record of a court order to alleviate Complainant’s responsibility.

On or about May 15, 2012, Complainant filed an informal complaint with BCS at Case No. 2948423 about the $2,122.99 still remaining her responsibility, and thus, on her account.  BCS issued a decision dated May 23, 2012, which dismissed the complaint finding multiple informal complaints over the same amount and ultimately no court order was produced to alleviate the Complainant of her responsibility for the amount.  BCS concluded that the billed amount was correct as rendered.  

On August 16, 2012, the Complainant paid $495.63 for restoration of gas service.  On August 16, 2012, PGW restored service to the Complainant and issued a payment agreement on the remaining balance.  

PGW contended that the Commission’s statute at 66 Pa.C.S. § 1407(d) and (e) permits the owner of the property to be held responsible for gas usage if the owner is associated with the property.  As of October 22, 2012, the Respondent had not received any court documents that alleviate the Complainant from responsibility on the pre-July 2008 arrearage.  

By preliminary objection PGW contended that the Commission lacked subject matter jurisdiction on the issue of a municipal lien placed upon a property by the Company’s owner, the City of Philadelphia.  PGW stated, “The Commission has repeatedly recognized its lack of subject matter jurisdiction in cases involving a dispute over a municipal lien placed upon a property.”  PGW Preliminary Objection, at 4, ¶ 10 (citations omitted).  The Company cited the Responsible Utility Customer Protection Act at Section § 1414, which states,

[a] city natural gas distribution operation furnishing gas service to a property is entitled to impose or assess a municipal claim against the property and file as liens of record claims for unpaid natural gas distribution service and other related costs, including natural gas supply.

as rationale for the imposed lien in the instant matter.  66 Pa.C.S. § 1414.  The Respondent requested that the relief requested by the Complainant from the municipal lien be stricken as it is “impertinent matter” within the meaning of Commission regulation at 52 Pa.Code § 5.101(a)(2).    



On December 5, 2012, a Hearing Notice was sent scheduling an Initial In-Person Hearing on Monday, February 4, 2013, at 10:00 a.m. with Administrative Law Judge (“ALJ”) Angela T. Jones assigned as the presiding officer.  

By Prehearing Order dated December 10, 2012, the undersigned ALJ gave direction as to the proper procedure for this matter.  
By letter dated December 28, 2012, counsel for the Complainant, Helen M. Braverman, Esquire, revealed a discovery dispute and requested the assistance of the undersigned ALJ to resolve the dispute.  Ms. Braverman acknowledged that the Preliminary Objection was not answered.

By letter dated January 2, 2013, the undersigned ALJ provided to the parties the Commission regulations concerning formal discovery.  It was noted that discovery should be conducted prior to the scheduled hearing.

By facsimile dated February 1, 2013, counsel for the Complainant requested a continuance to afford the parties with the opportunity to reconcile the dispute.  By Order dated February 4, 2013, the continuance request was granted.

By Hearing Notice dated February 7, 2013, the Initial Hearing was rescheduled to Thursday, April 18, 2013.  

The Initial Hearing convened as scheduled on April 18, 2013.  Complainant was present and represented herself.
  Laureto Farinas, Esquire appeared on behalf of the Respondent and was accompanied by one witness, Ann Marie Cromley. 
Complainant presented the following four exhibits:

(1) McHugh’s letter, Complainant Exhibit 1;

(2) Medical certification, Complainant Exhibit 2;

(3) October 8, 2009, medical certification, Complainant Exhibit 3; and 

(4) April 19, 2010, medical certification, Complainant Exhibit 4. 
Complainant Exhibits 1, 2, 3, and 4 were admitted into the record without objection.

Respondent presented the following 6 exhibits:

(1) Financial information of Complainant’s account, PGW Exhibit 1;
(2) Record contacts with service address; PGW Exhibit 2;

(3) Payment agreements at service address; PGW Exhibit 3;

(4) Record of payments received from service address; PGW Exhibit 4;

(5) City of Philadelphia information on service address; PGW Exhibit 5; and

(6) BCS informal complaints and decision; PGW Exhibit 6.

All six exhibits were admitted into the record.  During the course of the evidentiary hearing Complainant alleged that she was out of the country on dates presented by the Respondent that she contacted the Company.  The Initial Hearing recessed to allow Complainant to obtain and present documents supporting that she was out of the country.  The transcript for the initial hearing was 114 pages.

By Order dated April 19, 2013, the Complainant was given the procedure to produce the data.  The undersigned would determine whether a further evidentiary hearing was warranted.  Complainant complied with the procedure given and produced some data that required further examination.  By Order dated May 15, 2013, the parties were informed that a Further Hearing was warranted.
A Hearing Notice dated May 14, 2013, scheduled a Further Hearing for Monday July 8, 2013.  By facsimile dated July 3, 2013, Complainant requested a continuance because the further hearing conflicted with a scheduled medical procedure for the Complainant.  By Order dated July 5, 2013, the undersigned ALJ granted the requested continuance.

By Hearing Notice dated July 15, 2013, the Further Hearing was rescheduled for Wednesday, October 2, 2013.  The facsimile sent by the Complainant on July 3, 2013, stated that she had previous business commitments scheduled from September 18, 2013 through October 4, 2013.  The undersigned ALJ recognized that the rescheduled Further Hearing for October 2, 2013, would conflict with the business previously scheduled by the Complainant.  Consequently, the Further Hearing was rescheduled for Monday, October 7, 2013.  

The Further Hearing convened as scheduled.  Complainant was present and represented herself.  Mr. Farinas was present on behalf of PGW.  Complainant presented four exhibits for consideration, which were the following:

(1) Itinerary, airfare, hotel and passport copy;

(2) Transcript pages 21, 22 and 67 from Docket No. 07-06914, Court of Common Pleas;

(3) Accounting and copies of checks to PGW from January 2010 to February 2013; and

(4) Complainant’s annotations of PGW Exhibit 2.

Items 1 and 3 were identified as Complainant Exhibits 5 and 6, respectively.  Complainant Exhibit 5, contained documents for a trip out of the United States, and Complainant Exhibit 6, is Complainant’s record of payment to PGW.  Complainant Exhibits 5 and 6 were admitted without objection.  Items 2 and 4 were not within the scope of the data to be received into the record.  Tr. 109-110, Order #3 dated April 19, 2013.  Items 2 and 4 were not admitted.  The Further Hearing resulted in 65 pages of transcribed testimony.  
The combined hearings amounted to transcribed testimony of 179 pages.
  The record closed on November 7, 2013.  This matter is now ripe for decision.    
FINDINGS OF FACT

1. Complainant, Fran Rosenstock, resides at 421 Spruce Street, Philadelphia, Pennsylvania 19106 (“service address”) and receives gas service at this address from PGW.  The owners of the service address are Jerome Rosenstock, Complainant’s estranged husband, and the Complainant.  Tr. 5, 76, PGW Exhibit 5.

2. Complainant lived at the service address with her husband since 2001.  Complainant has resided at the service address by herself since sometime in 2007.  Tr. 6-7.

3. The gas service at the service address was in the name of Jerome I. Rosenstock from 2001 until 2008.  Tr. 7.  
4. Sometime around May 2008 Complainant applied for gas service at the service address in her name only.  Tr. 15, Complainant Exhibit 1, PGW Exhibit 2.

5. Complainant did not pay bills while her husband lived with her.  Complainant thought as part of the agreement in the marital separation in 2008 that her estranged husband would be responsible to pay down the outstanding balance for the gas bill.  Tr. 7-8.

6. Once Complainant’s estranged husband left the service address, the Complainant thought the balance for the gas bill was $855.  Tr. 8.

7. Complainant did not pay the outstanding balance on the account and consequently, the gas service was terminated on August 18, 2008.  Tr. 13, 16-17.

8. Complainant obtained a medical certification to restore gas service, but Complainant was not aware of the outstanding balance accrued for gas service while her estranged husband was the responsible ratepayer until about May 2008.  Tr. 14-15, 25-26.

9. Complainant provided medical certifications on the following dates to restore gas service: 

(a) March 18, 2009;

(b) October 8, 2009; and

(c) April 19, 2010;

Tr. 20-22, Complainant Exhibits 2-4.

10. Complainant believed the balance for gas service was at zero when she was in court over the marital separation near the end of 2008.  Tr. 22-23.

11. When Complainant’s husband left the service address in 2007 Complainant started paying the bills.  Tr. 7, 26, 42-43.

12. Complainant had several entities looking to her for overdue balances.  The indebtedness was overwhelming at the time.  Tr. 26.

13. Complainant never paid the outstanding balance attributed to her estranged husband as the ratepayer when she confirmed that she was solely responsible for the gas service at the service address.  Tr. 29.

14. Complainant claimed she had a court order confirming an agreement with her estranged husband to pay the gas service balance to zero and therefore the overdue balance of gas service charges accrued when her husband was the ratepayer was the responsibility of her estranged husband.  Complainant failed to produce for the record this court document.  Tr. 32, 38-40, 47.
15. On September 8, 2008, Complainant filed an informal complaint at Case No. 2440457.  Complainant claimed she is not responsible for the outstanding balance and that her estranged husband was responsible for it.  She questioned the security deposit to her account and she stated her monthly gross income was such that she could not afford the proposed payment agreement.  Tr. 77, PGW Exhibit 2. 

16. On September 29, 2008, gas service was turned on at the service address solely in the name of the Complainant.  This is also the date that the service agreement in the Complainant’s estranged husband’s name is finalized.  Tr. 70, PGW Exhibit 2.

17. On November 20, 2008, BCS ruled on an informal complaint filed by the Complainant at Case No. 2440457 and found that her bills were correct as rendered.  BCS also found that Complainant was an adult occupant at the service address when gas service was established by her estranged husband.  Complainant failed to provide a copy of a court order she alleged relieved her of liability for the balance accrued under Complainant’s estranged husband in the amount of  $2,122.99.  BCS directed the Complainant to contact PGW by December 15, 2008, to discuss payment terms on the overdue balance.  Tr. 77, PGW Exhibit 6.

18. Complainant claimed that she did not understand after BCS resolved her informal complaint in 2008 that she was to set up a payment agreement with PGW.  Complainant was adamant that she did not request a payment arrangement and did not desire a payment arrangement.  Complainant did not contact PGW for a payment agreement.  Tr. 43.

19. Ann Marie Cromley is a senior customer review unit officer employed by PGW.  Her duties are to investigate and resolve informal and formal complaints from PGW customers to the Commission.  Ms. Cromley investigated the instant Complaint.  Tr. 57-58.
20. Complainant has one service account comprised of multiple service agreements.  Each service agreement is initiated when service is terminated and then service is restored or the responsible ratepayer changes.  Tr. 62.

21. The first service agreement, 1390982470, attributed to the Complainant is for gas service from September 29, 2008, through October 20, 2010.  It had an overdue balance of $2,122.99.  This is the amount overdue when the account was in the name of Jerome Rosenstock, the Complainant’s estranged husband.  The account balance was transferred to the Complainant when she established the gas service in her name at the service address.  Tr. 63-64, PGW Exhibit 1.

22. On May 11, 2009, the Complainant filed an informal complaint with BCS at Case No. 2533812 requesting that service be restored.  On June 11, 2009, BCS resolved an informal complaint at Case No. 2533812 by the Complainant with a payment arrangement.  That payment arrangement was broken by the Complainant.  Tr. 72, PGW Exhibits 2, 3.

23. On October 20, 2010, Complainant filed an informal complaint regarding termination of service at Case No. 2756794.  Because there was termination of service the Company stopped billing on the first service agreement at 1390982470.  The Company rendered a payment agreement to Complainant on October 21, 2010.  The BCS informal complaint was dismissed because Commission statute at 66 Pa.C.S. § 1407(c)(2)(ii) was followed by PGW.  The Commission found PGW issued a 10 day notice for termination of service on September 4, 2010, with termination scheduled after September 27, 2010.  BCS also noted that in BCS Case No. 2440457, Complainant was directed to provide PGW with the court order absolving her of liability for the $2,122.99 balance transferred to her account.  Tr. 62, 77, PGW Exhibits 2, 6.

24. From November 11, 2010 through October 24, 2011, Complainant had a service agreement, 927235502, for gas service at the service address.  This service agreement stopped when the Company investigated the claim from the Complainant that her estranged husband was responsible for the outstanding balance due prior to her becoming the responsible ratepayer.  The Company anticipated receiving paperwork from the Complainant supporting her claim that she was not responsible for the outstanding balance accrued while her estranged husband was the ratepayer.  Tr. 67, PGW Exhibit 1.  
25. The balance from service agreement 927235502 and the balance due accrued from when the Complainant’s estranged husband was the ratepayer was transferred to the latest service agreement, 2672227889 from November 7, 2011 to the present.  Complainant did not supply to the Company the paperwork showing her estranged husband was responsible for the outstanding balance accrued while Complainant’s husband was the ratepayer.  Tr. 66, PGW Exhibit 1.

26. Complainant accrued a total outstanding balance in the amount of $4,442.65 for service from September 2008 through to the April 22, 2013.  Complainant’s estranged husband’s outstanding balance was $2,122.99, which is included in the total amount owed by the Complainant mentioned above.  Tr. 80, PGW Exhibit 1.
27. On September 6, 2007, and on March 7, 2008, Complainant’s estranged husband was the responsible ratepayer for the gas service at the service address.  Complainant was aware of the account balance in September 2007 because on September 6, 2007, she called PGW to request a payment arrangement.  On March 7, 2008, Complainant asked what was the amount of the outstanding balance on the account.  Complainant was told the outstanding balance was $1,561.63.  Tr. 69-70, PGW Exhibit 2.
28. On April 19, 2010, the Company received the third medical certification from the Complainant on the account balance.  Tr. 70-71, PGW Exhibit 2.

29. On May 24, 2010, the Complainant attempted another medical certification.  The Company informed the Complainant that it only allowed three medical certifications on the same outstanding account balance.  Tr. 71, PGW Exhibit 2.

30. On November 14, 2011, the Company’s dispute resolution unit transferred the $2,122.99 to the Complainant’s estranged husband’s account based on the Complainant stating that there was a court order that directed the husband to bring the balance to zero before the Complainant assumed responsibility for the service.  Tr. 79, PGW Exhibits 2, 6. 
31. On April 2, 2012, Complainant filed an informal complaint with BCS at Case No. 2948423 over a billing dispute.  The Company found that it had transferred $2,122.99 in error to Complainant’s estranged husband’s account.  The Complainant disputed that she was responsible for the transferred amount.
32. On May 2, 2012, the balance of $2,122.99 that was accrued while Complainant’s estranged husband was the ratepayer at the service address was transferred to the Complainant’s account.  Tr. 80.

33. BCS rendered a decision to dismiss the informal complaint at Case No. 2948423 on May 23, 2012.  BCS restated that Complainant did not provide documents from the court order showing Complainant is not liable for the $2,122.99 balance due.

34. On August 15, 2012, a payment arrangement was instituted by the Company with the Complainant to restore gas service to the service address.  PGW had terminated gas service for non-payment.  This payment arrangement was broken by the Complainant.  Tr. 73-74, PGW Exhibit 3.

35. On August 26, 2012, gas service was terminated for non-payment.  PGW Exhibit 2.

36. On August 27, 2012, Complainant filed an informal complaint with BCS at Case No. 2999993 contesting her bill.  PGW Exhibit 2, 6.
37. On August 30, 2012, BCS dismissed the informal complaint at Case No. 2999993.  BCS found that Complainant defaulted on a previous PUC payment agreement at BCS case number 2533812 in 2009.  BCS found that the Company issued all required termination notices.  Tr. 80, PGW Exhibit 6.  
DISCUSSION



The party filing the Complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa.C.S. § 332(a).  “Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  To satisfy the burden of proof against a utility, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission.  66 Pa.C.S. § 701.  



To establish a sufficient case and satisfy the burden of proof, Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 134 Pa. Commw. 218, 221-222, 578 A.2d 600, 602 (1990); alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).
  

Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Commw., Pa. Pub. Util. Comm’n, 67 Pa. Commw. 597, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 154 Pa. Commw. 21, 623 A.2d 6 (1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa. Super. 278, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dept. of Public Welfare, White Haven Center, 85 Pa. Commw. 23, 480 A.2d 382 (1984).
Whether Complainant is responsible for estranged husband’s balance at the service address 
Much of the contention in this proceeding was due to the Complainant’s adamant belief that she was not responsible for the overdue balance in the amount of $2,122.99 left at the service address prior to her taking responsibility for the gas service at the service address.  
Pursuant to the Public Utility Code at Section 1403, an applicant is defined as, 
A natural person not currently receiving service who applies for residential service provided by a public utility or any adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential public utility service is requested.

66 Pa.C.S. § 1403.  An occupant is defined as, “A natural person who resides in the premises to which public utility service is provided.”  52 Pa.Code § 56.2.  Pursuant to the Public Utility Code at Section 1407(d), 
A public utility may also require the payment of any outstanding balance or portion of an outstanding balance if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there.  
66 Pa.C.S. § 1407(d).  Section 1407(e) of the Public Utility Code states,

A public utility may establish that an applicant previously resided at a property for which residential service is requested through the use of mortgage, deed or lease information, a commercially available consumer credit reporting service or other methods approved as valid by the commission.
66 Pa.C.S. § 1407(e).  Similarly, Commission regulation states, at Title 52 of the Pennsylvania Code, Section 56.35(b),

(b)     A public utility may not require, as a condition of the furnishing of residential service, payment for residential service previously furnished under an account in the name of a person other than the applicant, except as provided for in paragraphs (1) and (2).

   (1)  A public utility may require the payment of an outstanding balance or portion of an outstanding balance if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there, not exceeding 4 years from the date of the service request. The 4-year limit does not apply if the balance includes amounts that the utility was not aware of because of fraud or theft on the part of the applicant. 

   (2)  A public utility may establish that an applicant previously resided at a property for which residential service is requested through the use of mortgage, deed or lease information, a commercially available consumer credit reporting service or other methods approved as valid by the Commission. Public utilities shall include in their tariffs filed with the Commission the methods, other than those specifically mentioned in this paragraph, used to determine the applicant’s liability for any outstanding balance. 

   (3)  Any outstanding residential account with the public utility may be amortized in accordance with § 56.191 (relating to payment and timing). 

52 Pa.Code § 56.35(b).   
Sometime in May 2008, Complainant applied for gas service in her name at the service address.  Tr. 16, Complainant Exhibit 1.  Complainant is an adult and admits that prior to July 2007, she and her estranged husband lived together at the service address.  Tr. 6-7.  Complainant is the owner of the service address.  Tr. 5, 76, PGW Exhibit 5.  Complainant admits she benefited from the gas service at the service address when the ratepayer was her estranged husband.  Tr. 6-7.  Complainant was an adult occupant at the service address while the overdue balance accrued.

Complainant contended that she agreed with her estranged husband and the court ordered the agreement that her estranged husband was to pay for the gas service at the service address while he was the responsible ratepayer and bring that balance to zero.  This allegation is similar to an affirmative defense.  An affirmative defense is defined as, “…a new matter which, assuming the complaint to be true, constitutes a defense to it.”  Black’s Law Dictionary, 29-30 (Abridged 5th ed. 1983).  
The Complainant was provided several opportunities to provide the court order and never produced it.  Thus, Complainant did not sustain her burden of proof for her affirmative defense.  Pursuant to the abovementioned statute and regulation, Complainant is responsible for the $2,122.99 balance that accrued at the service address while her estranged husband was the ratepayer.  66 Pa.C.S. § 1407(d) and (e) and 52 Pa.Code §§ 56.2 and 56.35(b), supra at 14-16.

PGW has not violated any statute or regulation by holding Complainant responsible for the overdue balance accrued while Complainant’s estranged husband was the ratepayer at the service address.
Whether Complainant’s payments are properly credited to her account
Complainant alleged that she was not given credit for the payments that she made for gas service when she was the responsible ratepayer.  Complainant provided an exhibit of cancelled checks showing payment to PGW for gas service.  Counsel for PGW matched the payment for $37.63 received in the Complainant’s account on August 6, 2009, with the Complainant’s canceled check dated July 20, 2009, for $37.63.  Tr. 145-48, Complainant Exhibit 6, PGW Exhibit 1.  Counsel for PGW matched the payment for $27.80 received in the Complainant’s account on August 31, 2009, with the Complainant’s canceled check dated August 27, 2009, for $27.80.  Tr. 148-49, Complainant Exhibit 6, PGW Exhibit 1.  Complainant showed a canceled check for payment to PGW in the amount of $28.41 dated August 4, 2010, and PGW credited $28.41 to Complainant’s service account on August 7, 2010.  Tr. 151, Complainant Exhibit 6, PGW Exhibit 1.  

Complainant failed to support her allegation that she was not given credit for payments made to her gas service account.
Complainant did not sustain the burden of proof on the allegations made.  Complainant’s Complaint must be dismissed for failure to prove her case.
CONCLUSIONS OF LAW


1.
The party filing the Complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa.C.S. § 332(a).  



2.
“Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  

3. The Commission has jurisdiction over the parties to and the subject matter of this proceeding.  66 Pa.C.S. § 701.
4. Complainant did not sustain her burden of proof regarding whether she is responsible for the overdue balance for gas service that was accrued while Complainant’s estranged husband was the ratepayer at the service address.
5. Complainant is responsible for the overdue balance in the amount of $2,122.99 accrued while Complainant’s estranged husband was the ratepayer at the service address.  66 Pa.C.S. § 1407(d) and (e); 52 Pa.Code §§ 56.2, 56.35(b).
6. Complainant did not sustain her burden of proof regarding whether PGW credited payments she made for gas service while she was the responsible ratepayer at the service address.  
ORDER



THEREFORE,



IT IS ORDERED:

1. That the formal Complaint filed by Fran Rosenstock against Philadelphia Gas Works at Docket No. C-2012-2327743 is dismissed.
2. That the Secretary’s Bureau shall mark the matter at Docket No. C-2012-2327743 closed.

Date: January 29, 2014





         /s/










Angela T. Jones









Administrative Law Judge
� 	The City of Philadelphia, a municipality, is the owner of PGW.


� 	Complainant stated that she would be representing herself.  Tr. 3, 54.


� 	The Initial Hearing had a transcript of 114 pages.  114 pages + 65 pages (Further Hearing transcript) = 179 pages.
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