BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Robert Espenship					:
							:
	v.						:		C-2013-2354841
:
PECO Energy Company				:



INITIAL DECISION


Before
Katrina L. Dunderdale
Administrative Law Judge


INTRODUCTION


		This decision denies the complaint in part and grants the request for a first payment agreement from the Public Utility Commission.

HISTORY OF THE PROCEEDING


On March 25, 2013, Robert Espenship (Complainant) filed a formal complaint against PECO Energy Company (Respondent or PECO) alleging PECO threatened to shut off electric service to his residence.  Complainant requested a reasonable time frame and a reasonable level of monthly payments to pay off a high balance caused by Complainant’s mother, as the former consumer, while Complainant and his wife resided in the house.  Complainant also alleged the monthly bills recorded incorrect consumption amounts.  On April 5, 2013, Respondent filed an Answer in response to Complainant’s formal complaint, in which Respondent averred there were no errors in its billing statements to Complainant or in how it handled termination notices sent to Complainant.  

		On April 11, 2013, the Office of Administrative Law Judge issued a Telephone Hearing Notice, which scheduled a telephonic initial hearing to be conducted on May 24, 2013. On April 12, 2013, the presiding officer issued a Prehearing Order.  

		The presiding officer convened the initial hearing as scheduled on May 24, 2013.  Complainant’s wife, Julie Espenship, appeared on behalf of herself and her husband.  Respondent was represented by Michael Swerling, Esquire.  The parties settled a portion of the complaint and requested a subsequent hearing be scheduled after June 2013.  The parties requested a continuance in order to provide Complainant with an opportunity to pay a catch-up amount and to provide Respondent with an opportunity to conduct another high bill investigation on site.

		On May 24, 2013, the presiding officer issued the First Interim Order granting the joint motion for a continuance and directing a new hearing be scheduled if no settlement is effectuated by July 1, 2013.  On June 24, 2013, Respondent sent a written request for a 30-day extension in order to provide the parties with time to process a CAP application from Complainant.  On July 31, 2013, Respondent sent a letter to the presiding officer and indicated the parties have been unable to reach a full settlement.  Respondent requested a hearing be scheduled.

		On August 2, 2013, the Office of Administrative Law Judge issued a Telephone Hearing Notice, which scheduled a telephonic hearing to be conducted on October 16, 2013.  On August 27, 2013, the presiding officer sent correspondence to the parties to remind the parties about the hearing date and to advise the parties on how to participate in the telephonic hearing.

		On October 16, 2013 at 9:03 a.m., counsel for Respondent sent to the presiding officer via facsimile transmission a copy of a report from a field visit conducted on June 21, 2013 and which Respondent proposed to offer as an exhibit at the hearing.

The presiding officer convened the initial hearing at 10:05 a.m. on October 16, 2013.  Ms. Espenship appeared pro se and testified on her own behalf.  Respondent was represented by Shawane Lee, Esquire.  Attorney Lee presented the testimony of two witnesses, and offered twelve (12) exhibits, which were marked PECO Exhibits 1 through 12, and admitted into evidence on October 16, 2013.  In addition, Attorney Lee moved to admit into evidence PECO Exhibit 13, the field visit report provided to the presiding officer immediately prior to the start of the hearing.  The transcript of the hearing, containing 103 pages, was received in the Commission’s offices on November 25, 2013 and was received in the presiding officer’s office on December 2, 2013.  Complainant and Respondent issued final statements on the hearing record in lieu of filing briefs.  

On October 18, 2013, Respondent filed a Motion to Admit Late Filed Exhibit into the Hearing Record.  The Motion requested that the presiding officer admit PECO Exhibit 13 which was not provided to Complainant prior to the start of the hearing.  Complainant did not respond to the Motion.

On December 23, 2013, the hearing record was closed as of November 25, 2013 by Interim Order Closing the Hearing Record.

FINDINGS OF FACT

1.	Complainant, Robert Espenship,  resides with his wife, Julie Espenship (Complainant’s wife or Mrs. Espenship), at 66 Ridge Avenue, Phoenixville, Pennsylvania (service address).  (Tr. 9, 10, 14, 16, 46). 

2.	 Respondent provides electric services to Complainant and his wife at the service address, which is heated with a forced air system using oil heat with a boiler, which boiler operates using electricity.  (Tr. 10, 14, 24, 25, 78; PECO Exhibit 1).

3. 	The service address is one-half of a duplex belonging to Mr. Espenship and his mother, Margie Espenship.  Since Mr. Espenship was seven years old, he has resided at the service address.  Mrs. Espenship has resided at the service address for nine years.  (Tr. 9, 10, 14, 16, 46).
4. 	On October 19, 2010, Respondent tested the meter at the service address at full load and light load, and determined the meter was 99.7 percent (99.7%) accurate on the full load and 100.2 percent (100.2%) accurate on the light load.  (Tr. 56).

5.	On November 12, 2010, PECO conducted a residential high bill investigation at the service address and determined the potential average kilowatt usage for summertime usage was 4,718 kilowatts and 2,170 kilowatts for average wintertime usage.  (Tr. 51, 53, 54; PECO Exhibit 7).

6.  	Until May 2012, Complainant’s mother, Margie Espenship, lived at the service address and acted as the ratepayer of record, although the listed ratepayer of record was Louisa Ortlip, who was Complainant’s grandmother.  (Tr. 10, 16, 22, 83, 84, 91; PECO Exhibit 1).    

7.	  Prior to May 2012, Complainant paid money to his mother with the understanding she would use the money to pay for the household utilities (water, trash, sewer, cable, electric) used at the service address.  (Tr. 9-11, 19).

8. 	On May 17, 2012, PECO terminated electric service to the service address because of a past due balance totaling $5,601.81.  (Tr. 22, 91; PECO Exhibits 1 & 2).

9.	On May 23, 2012, Mr. Espenship became the primary ratepayer of record while his grandmother, Louisa Ortlip, remained listed as the secondary ratepayer of record.  On that date, Complainant assumed responsibility for payment on the past due balance.  (Tr. 10, 16, 22, 83, 84, 91; PECO Exhibit 1).    

10. 	When Complainant became the ratepayer of record in May 2012, the account was in termination proceedings due to a poor payment history.  Various medical certifications prevented PECO from initiating termination proceedings prior to 2012.  (Tr. 83, 84, 89; PECO Exhibit 1).

11. 	On May 24, 2012, PECO and Complainant entered into a payment agreement for a Level 1 agreement to repay $5,615.97 in 60 monthly installments of $93.60 each.  (Tr. 91; PECO Exhibit 6).

12. 	From May 2012 until the hearing in October 2013, PECO issued 10-day termination notices: on September 13, 2012; on October 14, 2012; and on February 15, 2013.  (Tr. 93).

13.	In January 2013, Mrs. Espenship stopped working due to medical disability issues and, without available medical insurance, Mrs. Espenship amassed medical bills totaling $175,000.  (Tr. 13-19).  

14. 	On March 21, 2013, Complainant reported to PECO household monthly income totaling $2,000 for two adults, which amount is 154 percent (154%) of the federal poverty level, or a Level 2 income.  (Tr. 94; PECO Exhibit 5).

		15.	On March 25, 2013, Complainant filed a formal complaint with the Commission.    

16.	In March 2013, Mrs. Espenship sold her vehicle and offered to give PECO a portion of the proceeds ($5,000.00) but PECO refused to accept the money.  (Tr. 12, 15, 39, 40).

17.	On May 13, 2013, PECO visited the service address due to a complaint there were flickering lights and power surges.  The personnel investigated the voltage and electrical connections, but found no issues with wiring or the meter.  PECO recommended the meter should be pulled, and the neutral cap should be cleaned and remade.  (Tr. 74, 75).  

18.	On June 21, 2013, PECO tested the meter and conducted a high bill investigation in June 2013.  PECO determined the meter was 99.2 percent (99.2%) accurate on the full load and 100.5 percent (100.5%) accurate on the light load.  PECO did not determine the potential for wintertime and summertime electricity usage.  (Tr. 26, 27, 57, 59, 71; PECO Exhibit 13).

19. 	At the time of the June 2013 high bill investigation, the service address used electricity to run the boiler with forced air, washer, dryer, microwave, stove, refrigerator, two big screen televisions, central air conditioning, and one 110-gallon fish tank.  (Tr. 28, 29).

20. 	In August 2013, Mrs. Espenship returned to work and works approximately 30 hours per week as a cashier making $9.50 per hour, or $1,225 in average monthly gross income.[footnoteRef:1]  (Tr. 13, 14, 19). [1:  	Hourly pay ($9.50) multiplied by Hours Worked per Week (30) multiplied by Average Weeks per Month (4.3) equals average gross income per month ($1,225).] 


21.	 During the seven-month period from May 2012 through December 2012, Complainant made six payments totaling $2,012 and in the following amounts:  $369; $392; $364; $337; $277; and $273.  Respondent declared the payment agreement was in default status on December 17, 2012.    (Tr. 10, 16; PECO Exhibit 1).

22. 	During the seven-month period from May 2012 through December 2012, Complainant received six billing statements for electric services received totaling $2,006 and in the following amounts: $368; $391; $363; $336; $276; and $272.  (PECO Exhibit 1).

23. 	Complainant made one additional payment on his electric services account with Respondent from December 20, 2012 until September 23, 2013.  That payment was for $300 and was received on April 2, 2013.  (PECO Exhibit 1). 

24.	Due to the cost of heating oil, Complainant could not afford to purchase heating oil for the last two winters, and has used a kerosene heater to warm the residence.  (Tr. 24, 25).

25. 	Complainant’s summertime usage from May 2012 through October 2012 was similar to the summertime usage from May 2011 through October 2011.  The wintertime usage from November 2012 through March 2013 was slightly lower when compared to the wintertime usage from November 2011 through March 2012.  (PECO Exhibit 1).

26.	Robert Espenship works 40 hours per week at an aluminum tubing factory and earns approximately $15.00 per hour, or $2,580 in average monthly gross income.[footnoteRef:2]  (Tr. 14). [2:  	Hourly pay ($15) multiplied by Hours Worked per Week (40) multiplied by Average Weeks per Month (4.3) equals average gross income per month ($2,580).] 


27.	Complainant’s monthly household income totals $3,805, which includes Complainant’s average gross income equal to $2,580 per month plus $1,225 in average gross income per month from Mrs. Espenship’s employment.  This income for a household with two adults and no children is more than 250 percent (250%) and less than 300 percent (300%) of the Federal Poverty Income Guideline level.  (Tr. 13, 14, 19).  

		28. 	As of the date of the hearing, Complainant owed $7,210.43 on the account with PECO for electric services.  (Tr. 88; PECO Exhibit 1).

DISCUSSION

		Complainant’s wife, Julie Espenship, who appeared pro se, did not move to admit any exhibits.  Respondent presented one witness in support of its position and moved to admit twelve (12) exhibits at the hearing, which exhibits were admitted without objection.  In addition, Respondent moved to admit an additional exhibit, PECO Exhibit 13, which request was denied because the exhibit was not provided to the presiding officer until one hour prior to the telephonic hearing.  The exhibit was not provided to Complainant prior to the hearing.  PECO was granted permission to file a Motion to Admit Late-Filed Exhibit provided PECO included a Notice to Plead or Respond.  PECO filed a Motion to Admit Exhibit on October 18, 2013 which did not include any Notice to Complainant.

Burden of Proof

As the party seeking affirmative relief from the Commission, Complainant bears the burden of proving by substantial evidence he is entitled to the requested relief.  66 Pa.C.S.A. § 332(a).  To satisfy this burden, Complainant must show Respondent utility is responsible or accountable for the problem described.[footnoteRef:3]  Complainant must show this fact to be true by a preponderance of the evidence, that is, by presenting evidence more convincing, by even the smallest amount, than that evidence presented by the other party.[footnoteRef:4]  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.[footnoteRef:5]  Furthermore, more evidence is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.[footnoteRef:6]   [3:  	Patterson v. Bell Telephone Co. of Pa., 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976).  ]  [4: 
 	Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992); Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  ]  [5: 
 	Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa. Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa. Cmwlth. 1993); 2 Pa.C.S.A. § 704.  ]  [6: 
 	Norfolk and Western Ry. v. Pa. Pub.Util. Comm’n, 413 A.2d 1037 (Pa. 1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super. 1960); Murphy v. Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).
] 


Late-Filed Exhibit

		During the evidentiary hearing, the presiding officer denied PECO’s request to admit PECO Exhibit 13 because Complainant did not see the proposed exhibit prior to the hearing.  In fact, the exhibit was not provided to the presiding officer until thirty (30) minutes prior to the hearing.  Thereafter, PECO made a request to file the exhibit after the hearing.  The presiding officer instructed PECO to submit its exhibit along with an appropriate motion that informed Complainant of the notice to respond.  Complainant was advised to object to the motion if deemed appropriate.  
		
		On October 18, 2013, PECO filed what was identified as PECO Exhibit 13.  PECO Exhibit 13 is a three-page document entitled “High Bill Report – Residential Service” dated June 21, 2013.  No response or objection was received from Complainant.  

		Pursuant to the Pennsylvania Code, all relevant and material evidence may be admitted but will be excluded if repetitious or cumulative, or if its probative value is outweighed by a “danger of unfair prejudice, confusion of the issues, or considerations of undue delay or waste of time.[footnoteRef:7]  In addition, a party that wishes to admit evidence into the record must present a sponsoring witness and, if properly marked for identification and moved for admission, can be admitted after the other party has had an opportunity to examine the sponsoring witness.[footnoteRef:8]   [7:  	See “Admissibility of Evidence”, 52 Pa.Code § 5.401.]  [8: 
 	See “Admission of Evidence”, 52 Pa.Code § 5.402.
] 


		Complainant challenged the accuracy of the bills for the period of May 2012 through October 2012.  PECO Exhibit 13 is a report rendered by PECO as a direct result of Complainant’s allegation concerning high electric bills.  The exhibit provides a record of the public utility’s actions it took as a result of the allegations when it conducted a high bill investigation in June 2013.  In addition, PECO’s witness testified about and from the document, as a business record, in explanation of the actions PECO took when the parties attempted to settle the proceeding in May 2013.  

PECO Exhibit 13 sets out the steps of PECO’s investigation, requested by Complainant.  The facts contained therein were testified to by PECO’s witness, without objection from Complainant.  Complainant did not object to PECO’s Motion to Admit Late Filed Exhibit.  Furthermore, the facts contained therein are material and relevant to facts discussed in this proceeding.  The procedure used for this exhibit satisfies the Commission regulations at 52 Pa.Code § 5.401 and § 5.402.[footnoteRef:9]  PECO Exhibit 13 is found relevant to this proceeding and is admitted into evidence. [9:  	See Rameses Lee v. PGW, Docket No. F-2010-2176674 (Final Order entered January 12, 2012).  Late filed exhibits were admitted into the hearing record where counsel inadvertently failed to move for the admission of exhibits discussed at the hearing.  When the other party did not respond or object, the presiding officer appropriately admitted the evidence into the hearing record.] 

Complainant’s Position

		Complainant and his wife want one action from the Commission – to require PECO to accept a term of four years instead of two years in which Complainant can pay off the arrears.  They acknowledge they benefitted from living at the service address while Complainant’s mother resided there and was supposed to be paying on the balance.  Mrs. Espenship avers it is appropriate for them to pay one-half of the outstanding balance, but contends they should not have to pay the full amount of someone else’s bill.  

		In addition, Complainant and his wife argue the bills for electric services have been too high.  Complainant’s wife testified the neighbors, including the other side of their duplex, consume one-half the amount of electricity consumed at the service address.  They request a longer term in which to pay off the unpaid balance from when Complainant’s grandmother was the listed ratepayer.  Complainant and his wife requested four years (48 months) in which to pay off the balance but Respondent would only offer them two years (24 months) which they cannot afford to pay.  

Respondent’s Position

		Respondent’s witness testified two high bill investigations (in 2010 and in 2013) revealed Complainant was billed accurately for electric services consumed at the service address.  Based on the electrical appliances and electric draws in the service address, the service address has the potential to use more than the levels recorded by Respondent’s meter.  In addition, Respondent contends Complainant defaulted on the earlier payment agreement in May 2012, and the household 
income no longer qualifies for a 48-month pay-back period.  Respondent argues a 24-month pay-back period is appropriate for this household.  Lastly, Respondent argues Complainant is responsible for the whole balance due on the account and does not qualify for a company payment arrangement.  Respondent does not, however, object to a Commission payment agreement based on the household’s level of income.
Complaint Concerning Inaccurate Billing Statements and Overcharging

		In Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980), the Commission outlined the general dynamics for the burden of proof in a case involving a high bill dispute.  The Commission held certain factors must be considered in order for a ratepayer to establish a prima facie case whenever claiming unusually high bills.  The accuracy of a meter is an important factor to resolve a billing dispute but it is not the sole criterion.  A complainant may establish a prima facie case by showing: 

(1) the disputed bill was abnormally high when compared to prior usage patterns; and 

(2) the ratepayer’s pattern of usage had not changed.  

		When looking at these criteria, important considerations include the billing history of the account, any change in the number of occupants residing in the household, the potential for energy utilization, and any other relevant facts or circumstances that come to light during the proceeding.[footnoteRef:10]  In this way, a complainant may prove entitlement to relief by wholly circumstantial evidence, rather than direct evidence of some utility misfeasance.[footnoteRef:11]   [10:  	Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980).]  [11: 
 	Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217 (Pa. Cmwlth. 2001).] 


		The Commission restated its position for the purpose of clarifying the Waldron test in Charisse M. Bennett v. Peoples Natural Gas Company, LLC, Docket No. C-2009-2122979 (Opinion and Order entered October 13, 2010).  In Bennett, the Commission stated:

While a comparison of the disputed monthly bill to the Complainant’s billing history and the consistency of her usage pattern are important criteria to consider, they alone do not resolve the issue of the Complainant’s disputed high bill….  Also, this interpretation does not allow for other relevant facts or circumstances with probative value to be considered as evidence supportive of a high bill complaint.  Waldron does not limit the establishment of a prima facie case to the above two elements alone.  Rather, the Commission may consider the billing history of the account, any change in usage patterns (such as a change in the number of occupants residing in the household or potential energy utilization), and any other relevant facts or circumstances that come to light during the proceeding.

Bennett, Opinion and Order entered October 13, 2010, p. 6 (emphasis in the original).

		In Nehemiah B. Thomas v. PECO Energy Company, Docket No. C-2010-2187197 (Opinion and Order entered November 15, 2011), the Commission reaffirmed its position in Bennett, supra, when it specified:

[T]he Waldron Rule allows a Complainant to establish a prima facie case in a “high bill” complaint by showing that the disputed bill is abnormally high when compared to prior usage patterns and his or her pattern of usage has not changed or by providing other relevant evidence showing that the disputed bill is unreasonably high.  In evaluating a “high bill” complaint, the Commission may consider such evidence as the billing history of the account, any change in usage patterns (such as a change in the number of occupants residing in the household or potential energy utilization), and any other relevant facts or circumstances that come to light during the proceeding.  (Emphasis in original).

	Complainant’s complaint – that he was overcharged for electric service and that the utility is forcing him to pay the entire unpaid balance from the time period before he became the ratepayer of record – must fail for one simple reason:  he consumed the amount of electricity for which he was charged, and he benefitted from the electric service while the account was in another person’s name.  He did not show Respondent charged him for electricity he did not actually use.  The evidence provided in this proceeding consisted of an account summary with usage levels, testimony about similar usage noted during the winter heating months used by the prior ratepayer at the service address, and an electric meter which tested as accurate under standards established by the Commission.   

		Mr. Espenship averred PECO charged him for electric service he did not use but PECO proved its meter accurately recorded the electricity consumption at the service address.  In addition, Complainant’s wife admitted they lived at the service address for nine years prior to May 2012 while Mr. Espenship’s mother was supposedly paying on the account.  She testified credibly that they assumed her mother-in-law was paying on the account and they provided her with money to make those payments.  Only upon termination of electric service in May 2012 did Mr. and Mrs. Espenship learn about the unpaid balance on the PECO account.  However, Complainant does not dispute they lived at the home while the unpaid balance accrued.  In addition, PECO proved the consumption levels recorded for the service address were within the realm of potential usage and followed expected seasonal trends.  

		A public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982); see also, Kea v. Peoples Natural Gas Co., 60 Pa. PUC 215 (1985); Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa. Cmwlth. 1982).  PECO provided electric service to the service address while Complainant and his wife resided there and benefitted from the electricity.  They are responsible to repay the full amount of the unpaid balance despite the fact they assumed Complainant’s mother was paying the bills during those years.  

		Lastly, it should be noted PECO complied with the Commission’s directives in a high bill dispute.  PECO tested the electric meter for accuracy and PECO considered the history of consumption levels at the service address.  Although PECO did not make this determination in 2013, during the high bill investigation in 2010 PECO investigated the service address more fully and determined the level of consumption which the service address could potentially consume.  Accordingly, Mr. Espenship’s complaint that he was overcharged for electric service is denied.  

Payment Agreement

The Responsible Utility Customer Protection Act, 66 Pa.C.S.A. §§ 1401, et seq. (the Act or Chapter 14) applies to customers alleging an inability to pay and requesting a Commission-issued payment agreement.  This law provides strict guidelines that the Commission must follow in handling customer complaints.

The Public Utility Code permits the Commission to grant one (1) payment agreement and dictates its terms.[footnoteRef:12]  Complainant herein has not received a payment agreement from the Commission.  Although there is a long and troubled payment history on this account before Complainant accepted responsibility, and extended periods of non-payment after he accepted responsibility, it is nevertheless appropriate to grant him this first payment agreement.  However, Complainant is cautioned the Commission is only authorized to direct a utility to provide one payment agreement.  In the event he fails to comply with the terms of the agreement, the Commission will not order a second or subsequent agreement absent a statutory change in income or significant change in circumstance.[footnoteRef:13]   [12:  	66 Pa.C.S.A. § 1405(b).  
]  [13:  	66 Pa.C.S.A. §§ 1405(d), (e).] 


Mrs. Espenship testified she lives with her husband at the service address.  Complainant works full time and earns $2,580 per month.[footnoteRef:14]  Mrs. Espenship works 30 hours per week and earns $1,225 per month.[footnoteRef:15]  Complainant’s monthly household income is approximately $4,353.  For a household of four (4), the Complainant’s monthly household income is more than 250% but less than 300% of the Federal poverty level.   [14: 
 	See Finding of Fact #26.]  [15: 
 	See Finding of Fact #20.] 


Accordingly, the Commission has the authority to establish a payment agreement of one (1) year for Complainant pursuant to 66 Pa.C.S.A. § 1405(b)(3).  Beginning with the first bill following the Commission’s Final Order in this case, Complainant is required to pay the current charges plus an amount equal to one twelfth (1/12th) of the balance accrued on the account.  If Complainant fails to keep this payment schedule, PECO is authorized to suspend or terminate service in accordance with the Commission’s statute and regulations.



CONCLUSIONS OF LAW

1. This Commission has jurisdiction over the parties to and subject matter of this case.  66 Pa.C.S.A. § 701.

2. Complainant has the burden of proving Respondent is not providing reasonable and adequate service.  66 Pa.C.S.A. § 332(a).

		3. 	The Responsible Utility Customer Protection Act, 66 Pa.C.S.A. § 1401, et seq., applies to this proceeding.

		4. 	The Public Utility Code permits the Commission to grant one (1) payment agreement and dictates its terms.  66 Pa.C.S.A. § 1405(b).

		5. 	Complainant failed to prove Respondent is not providing reasonable and adequate service.  66 Pa.C.S.A. §332(a).

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the Formal Complaint filed by Robert Espenship against PECO Energy Company at Docket No. C-2013-2354841 is sustained in part and denied in part.  

1. That the Formal Complaint filed by Robert Espenship against PECO Energy Company at Docket No. C-2013-2354841 is sustained in part in that Robert Espenship is entitled to a payment agreement from the Public Utility Commission.

1. That Robert Espenship shall make monthly payments consisting of current charges plus one twelfth (1/12th) of the balance accrued on the account, beginning with the first billing due date following the entry of a final Commission Order in this case.

1. That as long as Robert Espenship keeps the payment schedule stated in this Order, PECO Energy Company shall not suspend or terminate utility service except for valid safety or emergency reasons or assess late payments or finance charges against the account.

1. That, if Robert Espenship does not keep the payment schedule stated in this Order, PECO Energy Company is authorized to suspend or terminate utility service in accordance with the Commission’s statute and regulations.

1. That the Formal Complaint filed by Robert Espenship against PECO Energy Company at Docket No. C-2013-2354841 is denied in part in that he did not prove PECO Energy Company incorrectly charged him for electricity consumption from May 2012 through September 2013.

1. That the Formal Complaint filed by Robert Espenship against PECO Energy Company at Docket No. C-2013-2354841 is denied in part in that he did not prove PECO Energy Company incorrectly charged him for the unpaid balance on the account from before May 2012 when Complainant resided in the service address.

1. That the Late-Filed Exhibit identified by PECO Energy Company as PECO Exhibit 13 is admitted into the record.
[bookmark: _GoBack]
1. That the Secretary mark this docket closed.




Date:  February 11, 2014							/s/			
								Katrina L. Dunderdale
								Administrative Law Judge
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