THE PENNSYLVANIA UTILITY LAW PROJECT
118 LOCUST STREET
HARRISBURG, PA 17101-1414

HARRY S. GELLER, ESQUIRE PHONE: (717) 236-9486, EXT. 211
HGELLERPULP@PALEGALAID.NET FAX: (717) 233-4088

February 18, 2014

RE: Petition of PECO Energy Company for Approval :
of its Default Service Program CAP Shopping Plan 2 P-2012-2283641

Via E-Filing

Secretary Rosemary Chiavetta
Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Dear Secretary Chiavetta

Enclosed please find the Joint Answer of the Coalition for Affordable Utility Services
and Energy Efficiency in Pennsylvania (“CAUSE-PA”) and the Tenant Union Representative
Network, and Action Alliance of Senior Citizens of Greater Philadelphia (collectively, “TURN")
to the Application of PECO Energy Company for a Stay of the Commission’s Order entered
January 24, 2014 in the above referenced proceeding. Electronic and hard copies have been sent

to the parties consistent with the attached certificate of service.

Should you have any question or concerns about this filing please do not hesitate to

contact the undersigned.

Respectfully submitted,

S
QPlaaa,, A AHella )

Harry S. Geller, Esquire
Patrick M. Cicero, Esquire
CC:  Hon Cynthia W. Fordham Counsel for CAUSE-PA
Certificate of Service



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company for Approval ¢
of its Default Service Program CAP Shopping Plan : P-2012-2283641

Certificate of Service

I hereby certify that I have this day served copies of the Joint Answer of the Coalition
for Affordable Utility Services and Energy Efficiency in Pennsylvania (“CAUSE-PA”) and the
Tenant Union Representative Network, and Action Alliance of Senior Citizens of Greater
Philadelphia (collectively, “TURN?) to the Application of PECO Energy Company for a Stay of
the Commission’s Order entered January 24, 2014 via Email and US Postal Service First Class
Mail upon the statutory parties and counsel of record in the captioned matters as set forth below
in accordance with the requirements of 52 Pa. Code § 1.54:

Elizabeth Rose Triscari, Esquire Edward G. Lanza, Esquire

Office of Small Business Advocate Eckerts, Seamans, Cherin & Mellott, LLC

300 North Second Street, Suite 1102 213 Market Street, 8" Floor

Harrisburg, PA 17101 Harrisburg, PA 17101-1248

etriscari@pa.gov elanza@eckertseamans.com
Representing Retail Energy Supply
Association

Christy M. Appleby, Esquire Kenneth M. Kulak, Esquire

Candis A. Tunilo, Esquire Morgan, Lewis & Bockius LLP

Office of Consumer Advocate 1701 Market Street

5™ Floor, Forum Place Philadelphia, PA 19103-2921

555 Walnut Street kkulak@morganlewis.com

Harrisburg, PA 17101-1923 Representing PECO

cappleby@paoca.org
ctunilo@paoca.org

Divesh Gupta, Esquire Ward Smith, Esquire

Constellation Energy Assistant General Counsel — Exelon
111 Market Place 2301 Market Street

Suite 500 Philadelphia, PA 19101

Baltimore, MD 21202 215-841-6863

410-470-3158 ward.smith@exeloncorp.com
divesh.gupta@constellation.com Representing PECO

Representing Constellation New Energy and Constellation Energy Group



Scott Debroff, Esquire

Rhoads & Sinon LLP

One South Market Square, 12th Floor
P.O. Box 1146

Harrisburg, PA 17108-1146
717-237-6716
sdebroff@rhoads-sinon.com
Representing Washington Gas Supply
Services, Inc.

Charis Mincavage, Esquire
Adeolu A. Bakare, Esquire
McNees, Wallace & Nurick
100 Pine Street

Harrisburg, PA 17101
cmincavage@mwn.com
abakare@mwn.com
Representing PAIEUG

Stephen L. Huntoon, Esquire

NextEra Energy, Inc.

801 Pennsylvania Avenue, NW

Suite 220

Washington, DC 20004

202-349-3348
shuntoon(@nexteraenergy.com
Representing NextEra Services PA

LLC & NextEra Energy Power Marketing
LLC

Tori L. Giesler, Esquire

FirstEnergy

2800 Pottsville Pike

P.O. Box 16001

Reading, PA 19612-6001
tgiesler@firstenergycorp.com
610-921-6658

Representing Met-Ed, Penn Power and
West Penn Power

Jeftery J. Norton, Esquire

Carl Shultz, Esquire

Eckert, Seamans, Cherin & Mellott LLC
213 Market Street, 8" Floor

Harrisburg, PA 17101

717-237-6000 Representing ChoosePA Wind.com

Thu B. Tran, Esquire

Robert W. Ballenger, Esquire
Community Legal Services, Inc.
1424 Chestnut Street
Philadelphia, PA 19102
215-981-3788
ttran(@clsphila.org
Representing TURN, et al

Todd S. Stewart, Esquire

Hawke, McKeon & Sniscak LLP

100 North Tenth Street

Harrisburg, PA 17105-1778
717-236-1300
tsstewart@hmslegal.com
Representing Dominion Retail, Inc. &
Interstate Gas Supply Inc.

Charles E. Thomas, III, Esquire
Thomas, Long, Niesen & Kennard
212 Locust Street, Suite 500

P.O. Box 9500

Harrisburg, PA 17108-9500
cet3@thomaslonglaw.com
717-255-7611

Representing Noble Americas Energy
Solutions LLC



Amy M. Klodowski, Esquire
FirstEnergy Solutions Corp.
800 Cabin Hill Drive
Greensburg, PA 15601
724-838-6765
aklodow(@firstenergycorp.com

Representing First Energy Solutions Corp

Brian J. Knipe, Esquire
FirstEnergy Solutions Corp
76 S. Main St

Akron, Ohio 44308
717-237-4820

brian.knipe@bipc.com

Representing First Energy Solutions Corp

Melanie J. Elatieh, Esquire
UGI Corporation

460 North Gulph Road
King of Prussia, PA 19406
610-992-3750
elatichm@ugicorp.com

Representing UGI Energy Link

Daniel Clearfield, Esquire

Eckert Seamans Cherin & Mellott LLC
213 Market Street, 8" Floor
Harrisburg, PA 17101

717-237-7173
dclearfield@eckertseamans.com

Representing RESA

Andrew S.Tubbs, Esquire

Post & Schell

17 North Second Street, 12" Floor
Harrisburg, PA 17101-1601
717-612-6057
atubbs(@postschell.com
Representing PPL EnergyPlus LLC

Dated: February 18, 2014

Amy E. Hamilton, Esquire
Noel Trask, Esquire

Exelon Business Services Co.
300 Exelon Way

Kennett Square, PA 19348
610-765-6649
amy.hamilton@exeloncorp.com
Representing ExGen

Steven Larin

Acting Executive Director
Nationalities Service Center
1216 Arch Street, 4 Floor
Philadelphia, PA 19107
info@nscphila.org

Will Gonzalez, Executive Director

CEIBA

149 W. Susquehanna Avenue
Philadelphia, PA 19122
215-634-7245

will.gonzalez@philadelphiaceiba.org

Harry S. Geller



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PETITION OF PECO ENERGY COMPANY :

FOR APPROVAL OF ITS DEFAULT : DOCKET NO. P-2012-2283641
SERVICE PROGRAM (CUSTOMER

ASSISTANCE PROGRAM SHOPPING

PLAN)

JOINT ANSWER OF
THE COALITION FOR AFFORDABLE UTILITY SERVICES AND ENERGY
EFFICIENCY IN PENNSYLVANIA (“CAUSE-PA”) AND THE TENANT UNION
REPRESENTATIVE NETWORK AND ACTION ALLIANCE OF SENIOR CITIZENS
OF GREATER PHILADELPHIA (COLLECTIVELY, “TURN”)
TO THE APPLICATION OF PECO ENERGY COMPANY
FOR A STAY OF THE COMMISSION’S ORDER ENTERED JANUARY 24, 2014

INTRODUCTION AND BACKGROUND

On January 24, 2014, the Commission entered an Order in the above-referenced
proceeding (January 2014 Order). On February 10, 2014, the Coalition for Affordable Utility
Services and Energy Efficiency in Pennsylvania (“CAUSE-PA”) and the Tenant Union
Representative Network, and Action Alliance of Senior Citizens off Greater Philadelphia
(collectively, “TURN?) filed a Joint Petition for Reconsideration and/or Clarification (“Joint
Petition”), with reference to the January 2014 Order. The Joint Petition also requested that the
Commission stay implementation of the January 2014 Order. Also on February 10, 2014, the
Office of Consumer Advocate and PECO Energy Company each filed a Petition for
Reconsideration and Clarification to the January 2014 Order. PECO, concurrently with its
Petition for Reconsideration and Clarification, filed an Application for Stay (“Application’)

requesting that the January 2014 Order be stayed pending reconsideration.



On February 12, 2014, the Commission issued a Secretarial Letter indicating that
Answers to the Petition, the Joint Petition, PECO’s Petition for Reconsideration and
Clarification, and PECO’s Application for Stay, must be received in the Secretary’s Bureau no
later than the close of business on Tuesday, February 18, 2014.

In its Application, PECO has indicated that it is unable to comply with three of the
deadlines set forth in the January 2014 Order and requests a stay to enable compliance. These

deadlines are;

a.) The requirement that PECO file by February 24, 2014, electric and EGS

compliance tariffs to implement the Order.

b.) The requirement that PECO hold a collaborative of stakeholders and the
Commission’s Office of Competitive Market Oversight (“OCMO”) and Office of
Communications to address the specific components of consumer education by

March 24, 2014; and

c.) The requirement that PECO enable its CAP customers to select an EGS and to

participate in its Standard Offer Program by April 15, 2014.

In support of its Application, PECO has attached an Affidavit of Lauren B. Feldhake
(“Feldhake Affidavit”), PECO’s Director of Customer Financial Operations as Exhibit A to its
Application.

In accord with the Secretarial letter of February 12, 2014, Joint Petitioners hereby file this

Joint Answer in support of PECO’s Application.



JOINT ANSWER

Joint Petitioners respectfully request that the Commission grant PECO’s Application and
find that PECO met its burden of satisfying the requirements for a stay in that it has
demonstrated that without the requested relief it will suffer irreparable injury; that the issuance of
a stay will not substantially harm other interested parties in the proceeding, and that the issuance
of a stay will not adversely affect the public interest.

The Lack of a Stay Will Cause Irreparable Harm

The Feldhake Affidavit details the difficulties and challenges which confront PECO in
adequately complying with the January 2014 Order. The Joint Petitioners concur with PECO and
submit that, without the issuance of a stay PECO’s low-income CAP consumers entering the
competitive electric marketplace for the first time will suffer irreparable harm as a result of being
without the benefit of adequate, fully prepared, fully reviewed and evaluated educational
materials.(Affidavit at: 9 5-9) In addition, the lack of completed scripts and training of

PECO’s customer call center representatives in time for the April 15, 2014 deadline ( Affidavit
at10) for CAP customers to enter the competitive electric market, will create irreparable harm

to low-income customers who, without the appropriate means to make informed shopping
decisions and without access to customer call center representatives for information, may enter
into contractual obligations which result in rates, cancellation fees or other obligations which
they are unable to afford and for which they do not have the economic resources to avoid
potential default. The potential harm to these PECO customers of further debt or potential loss of

service would create irreparable harm.



While the Joint Petitioners stand ready to be full, active and supportive participants in the
collaborative stakeholder process PECO intends to undertake to develop the appropriate
educational materials, they nevertheless concur with PECO that the process may be complicated
by the need to develop shopping materials for CAP customers that address wholesale price
market increases and the potential effects of variable rate charges (Affidavit at 99). The dramatic
January, 2014 price spikes and the Commission press release addressing those price increases
highlight the importance that these topics, in addition to others, be adequately and clearly
addressed by the educational materials. Joint Petitioners therefore concur with PECO’s
Application that the January 2014 Order be stayed to allow adequate time for the appropriate
development, evaluation, dissemination, and understanding by PECO customers and PECO
customer representative staff of these materials.

Furthermore, in the January 2014 Order, the Commission directed that CAP customers
be permitted to participate in PECO’s Standard Offer Program by April 15, 2014. Such
participation had not been part of PECO’s original CAP Shopping Plan and the educational
materials necessary to present this option to CAP customers and to the customer service
representatives serving those customers will also need to be developed. This issue has not yet
been addressed and requires, as do the other topics, careful development, review and
implementation.

The Feldhake Affidavit further indicates that PECO’s information technology department
has concluded that programming changes necessary to permit CAP customers to participate in
the Standard Offer Program cannot be fully tested by April 15, 2014. Functionality may be
neither available nor working properly by April 15, 2014, and will present a risk to PECO’s

customer information system (Affidavit at 9 10.) Joint Petitioners are further concerned that lack



of functionality or reliability of the CIS has the potential to create billing difficulties for CAP
customers entering and navigating the standard offer program and may therefore result in harm

to those customers.

Other Interested Parties Will Not Be Substantially Harmed

PECO has submitted that the granting of a Stay will act to maintain the status quo
PECO and its customers would benefit by the continuance of the status quo until the Company is
able to develop adequate and understandable educational materials for its customers, scripts and
training for its customer service representatives, and functional and reliable customer
information systems. In contrast, the potential impact to electric generation suppliers of lost
profits is speculative and any potential harm would be minimal. The Joint Petitioners concur. All
parties will benefit by the opportunity for the Commission to reconsider and/or clarify its January
24,2014 Order, the creation of appropriate and clear educational materials, and the time to

ensure that PECO possesses functional and reliable information systems.

In addition, the Joint Petitioners concur with PECO that where the status quo will result
in adequate service to the public, a stay can be appropriate to prevent public hardships that could
result if the Commission acted erroneously. See Re Blue Bird Coach Lines, Inc., 72 Pa. P.U.C.
262 (Order entered April 27, 1990). In this situation, the status quo will enable PECO to
continue to provide adequate service to the public while avoiding any potential hardships which

may befall PECO’s customers, especially its CAP customers as a result of lack of a stay.

Issuance of a Stay Will Not Adversely Affect the Public Interest
The Joint Petitioners concur with PECO that the public interest will not be adversely

affected by the granting of a stay. In addition, the Joint Petitioners respectfully submit that the



public interest will be furthered by such a stay. The stay will permit the full and complete
consideration by the Commission of the Petitions by PECO, the Office of Consumer Advocate
and the Joint Petitioners for Reconsideration and/or Clarification. Such reconsideration will
enable the Commission, to consider and analyze, among other matters, the effect that price
spikes, such as those which occurred in January, 2014, could have on economically vulnerable
low-income CAP and non-CAP customers entering the competitive electric shopping market
without benefit of reasonable price cap. By granting a Stay, the Commission will be able to
implement CAP shopping in a manner which provides sufficient time and flexibility for
preparation and distribution of CAP shopping materials that have been considered by
stakeholders and which are clear, complete and informative. Finally, the necessary
implementation of software changes necessary for the Standard Offer Program to be available to
CAP customers will be able to be completed in a manner that will permit both functionality and
reliability.

CONCLUSION

For the foregoing reasons, the Joint Petitioners concur with PECO’s Application for a
Stay and respectfully request that the Commission grant an immediate stay of its January 24,

2014 Order.

Respectfully submitted,

PENNSYLVANIA UTILITY LAW PROJECT

Counsel for the Coalition for Affordable Ultility
Services and Energy Efficiency in Pennsylvania
(CAUSE-PA)

Sy A Rl

Harry S. Geller, Esq., PA ID: 22415
Patrick M. Cicero, Esq., PA ID: 89039
118 Locust Street

Harrisburg, PA 17101

Tel.: 717-236-9486




February 18, 2014

Fax: 717-233-4088
pulp@palegalaid.net

Community Legal Services, Inc.
Counsel for TURN et al.

/s/ Thu B. Tran

Thu B. Tran, Esq., PA ID: 83086
Robert Ballenger, Esq., PA ID: 93434
CLS Energy Unit

1424 Chestnut Street

Philadelphia, PA 19102
215-981-3777

ttran@clsphila.org




