BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Rosa Brown						:
							:
	v.						:		F-2013-2390120
:
PECO Energy Company				:



INITIAL DECISION


Before
Katrina L. Dunderdale
Administrative Law Judge



INTRODUCTION


		This decision denies Complainant’s request for a payment agreement from the Public Utility Commission.

HISTORY OF THE PROCEEDING

On October 7, 2013, Rosa Brown (Ms. Brown or Complainant) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO, Company or Respondent).  Complainant alleged PECO was wrong to require her to pay the full amount of the unpaid balance from a previous address before PECO would initiate service in her name at a new address.  Complainant requested a payment agreement to pay off the outstanding balance.

On October 30, 2013, PECO filed an Answer (Answer) which denied the material allegations of the Complaint.  PECO alleged Complainant defaulted on two (2) payment agreements issued by the Bureau of Consumer Services (BCS) and averred Complainant is not entitled to another Commission-issued payment agreement.  PECO pointed out Complainant has a poor payment history and alleged Complainant filed eight (8) informal Complaints against PECO in an effort to stop collection on her unpaid utility bills.  The following exhibits were attached to the Answer:  Account Activity Statement (Exhibit 1), Service Denial Notice (Exhibit 2) and BCS Decision Report (Exhibit 3).

A Telephonic Hearing Notice dated November 13, 2013, advised the parties that an initial telephonic hearing was scheduled for Thursday, January 30, 2014, at 10:00 a.m.  The presiding officer issued a Prehearing Order dated November 13, 2013 which advised the parties of the date and time of the scheduled hearing, and informed them of the procedures applicable to this proceeding.

The presiding officer convened the initial telephonic hearing as scheduled on Thursday, January 30, 2014, at 10:00 a.m.  Rosa Brown appeared pro se and testified on her own behalf.  Shawane Lee, Esq., counsel for Respondent, presented the testimony of one (1) witness, Renee Tarpley, a Senior Regulatory Assessor for Respondent.  Respondent moved to admit nine (9) exhibits, of which Respondent’s Exhibits 1-6 and 9 were admitted into the record.

The hearing record closed at the conclusion of the initial hearing on January 30, 2014.

FINDINGS OF FACT

1. Complainant received electric residential service from Respondent at 4709 Hazel Avenue, First Floor, Philadelphia, PA from 2004 until May 28, 2013 (Service Address).  (PECO Exhibit 1.)

2. Respondent is PECO Energy Company.

3. As of May 28, 2013, Complainant no longer lives at the Service Address and currently receives mail at 1419 South 56th Street, Philadelphia, PA.  Complainant lives alone.  

4. Complainant works full time as a dental assistant and earns $1,186 in gross income every two weeks, or approximately $2,570 per month.[footnoteRef:1] [1:  	Gross Income per Pay ($1,186) multiplied by Pay Periods per Year (26) equals average Gross Income per Year ($30,836), or $2,570 per month (Gross Income per Year divided by 12 Months).] 


5. From August 31, 2009 to May 28, 2013, Complainant made the following six payments, totaling $1,167, on her electric services account:

a. $200 on February 12, 2010
b. $417 on November 10, 2010
c. $120 on May 13, 2011
d. $100 on November 15, 2011
e. $30 on November 28, 2011, and
f. $300 on March 5, 2012.
(PECO Exhibit 1).

6. On October 21, 2008, BCS issued a payment agreement to Complainant at BCS Case No. 2408217.  The payment agreement reflected Complainant’s income was $1,720 per month with a household consisting of one adult and one minor child.  BCS required Complainant to pay $14.74 over her current charges per month in order to pay off an unpaid balance totaling $435.74.  (PECO Exhibit 5).

7. Complainant did not appeal or contest the payment agreement issued by BCS in 2008 at BCS Case No. 2408217.

8. Complainant defaulted on the payment agreement issued at BCS Case No. 2408217.  (PECO Exhibit 5).
9. On November 5, 2009, BCS issued a payment agreement to Complainant at BCS Case No. 2614711.  The payment agreement reflected Complainant’s income was $2,147 per month with a household consisting of two adults and one minor child.  BCS required Complainant to pay $14.52 over her current charges per month in order to pay off an unpaid balance totaling $545.28.  (PECO Exhibits 5 & 6).

10. Complainant did not appeal or contest the payment agreement issued by BCS in 2009 at BCS Case No. 2614711.

11. Complainant defaulted on the payment agreement issued at BCS Case No. 2614711.  (PECO Exhibit 5).

12. On August 30, 2013, BCS issued a decision denying Complainant a payment agreement because Complainant defaulted on prior Company and Commission payment agreements.  (PECO Exhibits 4 & 9).

13. Complainant filed eight (8) informal complaints with BCS against PECO from August 2009 to May 2013[footnoteRef:2], and one formal complaint.[footnoteRef:3]  (PECO Exhibit 9). [2:  	The BCS Case Numbers are:  (1) 2261647, (2) 2326564, (3) 2408217, (4) 2614711, (5) 2718315, (6) 2776724, (7) 2872289, and (8) 2990479.  (PECO Exhibit 4).]  [3: 
 	Complainant’s formal complaint filed on August 8, 2012 and docketed at No. C-2012-2321804 was dismissed with prejudice on January 16, 2013 for failure to prosecute her complaint.] 


14. As of the date of the hearing, Complainant’s account balance was $1,866.49.  (PECO Exhibit 1).

15. On October 7, 2013, Ms. Brown filed a timely formal complaint from the decision BCS issued on August 30, 2013, which denied Ms. Brown a payment arrangement.



DISCUSSION

Burden of Proof

As the party seeking affirmative relief from the Commission, Complainant bears the burden of proving by substantial evidence she is entitled to the requested relief.  66 Pa.C.S.A. § 332(a).  To satisfy this burden, Complainant must show Respondent is responsible or accountable for the problem described.[footnoteRef:4]  Complainant must show this fact to be true by a preponderance of the evidence, that is, by presenting evidence more convincing, by even the smallest amount, than that evidence presented by the other party.[footnoteRef:5]  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.[footnoteRef:6]  Furthermore, more evidence is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.[footnoteRef:7]   [4:  	Patterson v. Bell Telephone Co. of Pa., 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976).  ]  [5: 
 	Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992); Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  ]  [6: 
 	Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa. Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa. Cmwlth. 1993); 2 Pa.C.S.A. § 704.  ]  [7: 
 	Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (Pa. 1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super. 1960); Murphy v. Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).
] 


Payment Agreement

The Responsible Utility Customer Protection Act, 66 Pa.C.S. §§ 1401, et seq. (the Act or Chapter 14) applies to complaints alleging inability to pay and requests for Commission-issued payment agreements.  This law provides strict guidelines that the Commission must follow in handling customer complaints.

The Public Utility Code permits the Commission to grant one (1) payment agreement and dictates its terms[footnoteRef:8], however, the Commission is not permitted to establish a subsequent payment agreement or order a public utility to establish a subsequent payment agreement whenever a customer defaults on a previous payment agreement – unless there is a change in income.[footnoteRef:9]  Pursuant to 66 Pa.C.S.A. § 1403, a “change in income” is defined as a “decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the Federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the Federal poverty level.” [8:  	66 Pa.C.S.A. § 1405(b).  
]  [9:  	66 Pa.C.S.A. § 1405(d).
] 


Ms. Brown testified she currently lives alone and earns $1,186 in gross pay every two weeks in her current employment as a dental assistant.  Therefore, Complainant’s household income is approximately $2,570 per month.  For a household of one, Complainant’s monthly household income is more than 250% but less than 300% of the Federal poverty level.[footnoteRef:10]   [10:  	2013 Federal Poverty Guidelines, 78 Fed.Reg. 5182 (2013).
] 


Complainant herein received two payment agreements from the Commission.  In addition, Complainant made only six payments from August 2009 until May 2013, despite filing eight informal complaints and one formal complaint during that same time frame.[footnoteRef:11]  Lastly, Complainant’s income has not decreased and has increased slightly since the last payment agreement was issued in 2009.  That slight change does not qualify as a “change in income” as defined in 66 Pa.C.S.A. § 1403.  It is not appropriate to grant her another payment agreement, or force PECO to give her another payment agreement.   [11:  	Pursuant to 66 Pa.C.S.A. § 1405(f), a public utility may terminate service if a customer defaults on a payment agreement.  If the customer files a complaint against the termination, the public utility may not terminate service pending the final outcome of the proceeding – provided the customer pays that portion of the bill and all subsequent bills which are not in dispute.
] 


Furthermore, it should be noted that Complainant is no longer a customer of PECO but, having voluntarily vacated the premises, she is now an applicant for services.  Pursuant to 66 Pa.C.S.A. § 1407(c)(2)(i), PECO is permitted to require payment of the full amount of “any outstanding balance incurred together with any reconnection fees by the customer or applicant prior to reconnection of service if the customer or applicant has an income 300% of the Federal poverty level or has defaulted on two or more payment agreements.”  PECO was in compliance with the Public Utility Code when it advised Complainant she must pay off the outstanding balance ($1,866.49) before it would initiate service in her name at her new address.  

Accordingly, Complainant’s request for a payment agreement will be denied pursuant to 66 Pa.C.S. § 1405(d).  

CONCLUSIONS OF LAW

1. This Commission has jurisdiction over the parties to and subject matter of this case.  66 Pa.C.S.A. § 701.

2. Complainant has the burden of proving Respondent is not providing reasonable and adequate service.  66 Pa.C.S.A. § 332(a).

		3. 	The Responsible Utility Customer Protection Act, 66 Pa.C.S.A. § 1401, et seq., applies to this proceeding.

[bookmark: _GoBack]		4. 	The Public Utility Code does not permit the Commission to grant more than one (1) payment agreement absent a change in income.  66 Pa.C.S.A. § 1405(d).

		5. 	Complainant defaulted on two payment agreements provided by the Commission and is not entitled to a subsequent payment agreement.  66 Pa.C.S.A. § 1405(d) and (f).



ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the Formal Complaint filed by Rosa Brown against PECO Energy Company at Docket No. F-2013-2390120 is denied.  

1. That the Secretary mark this docket closed.




Date:  February 13, 2014							/s/			
								Katrina L. Dunderdale
								Administrative Law Judge
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