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OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the letter Petition for Reconsideration (Petition), filed by Kisha Dorsey (Complainant), on December 10, 2013, seeking reconsideration of our Opinion and Order entered November 22, 2013 (November 2013 Order), relative to the above-captioned proceeding.  Answers to the Petition have not been filed.  For the reasons set forth herein, we shall deny the Complainant’s Petition.
History of the Proceeding

On July 29, 2012, the Complainant filed a Formal Complaint (Complaint)[footnoteRef:1] with the Commission against Philadelphia Gas Works (PGW), which alleged, inter alia, an inability to pay her gas utility bills and that she received a notice that her utility service was being terminated.  As relief, the Complainant requested a payment arrangement.  On August 2, 2012, PGW filed an Answer denying the material allegations of the Complaint and providing additional allegations of fact regarding the Complainant’s payment history and prior payment arrangements. [1: 	 	The Complaint was a timely appeal of a decision by the Commission’s Bureau of Consumer Services in Case No. 2947534.] 


Special Agent (SA) Tiffany A. Hunt convened the Initial Hearing telephonically on January 28, 2013, at 10 a.m.  Prior to the start of the hearing, the Parties settled the Complaint.  On that same day, PGW filed a Certificate of Satisfaction with the Commission.  By letter dated February 6, 2013, the Complainant timely objected to the Certificate of Satisfaction and the hearing was rescheduled. 

		The SA again convened the Initial Hearing via telephone on May 10, 2013, at 10:00 a.m.[footnoteRef:2]  The Complainant appeared pro se and testified on her own behalf.  The Respondent was represented by counsel and presented the testimony of one witness who sponsored six exhibits, which were admitted into the record.  The record closed on May 10, 2013.   [2: 	 	A tape recording of the hearing was made, no court reporter being present.] 


On July 17, 2013,  the SA issued an Initial Decision dismissing, in part, and sustaining, in part, the Complaint.  Although no Exceptions were filed, the Commission exercised its right to review the Initial Decision, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h).  In the November 2013 Order, we adopted the Initial Decision to the extent that it denied the Complainant’s request for a payment agreement on the portion of her account balance that is subject to Customer Assistance Program (CAP) rates,[footnoteRef:3] but we modified the Initial Decision by declining to give the Complainant a payment agreement for the non-CAP/CRP portion of her arrearages.   [3: 	 	PGW’s CAP is called the Customer Responsibility Program (CRP). ] 


As previously stated, the Complainant filed the instant Petition on December 10, 2013.[footnoteRef:4]  No Answer to the Petition has been filed.  By Order entered December 19, 2013, we granted the Petition, pending further review of, and consideration on, the merits.    [4: 	 	We acknowledge that the Complainant’s Petition does not strictly comply with the format set forth in Section 5.572 of the Commission’s Regulations, 52 Pa. Code § 5.572, that the Petition specify in numbered paragraphs the findings or orders involved, with record references and specific requests for the findings or orders desired.  Nor was the Complainant’s Petition filed within the fifteen day period allowed by Section 5.572(c).  Nevertheless, particularly because the Complainant is appearing pro se, we will consider the Petition in the interest of securing a just, speedy, and inexpensive determination.] 


Discussion

The  Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) and § 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  

The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (1982):  

A Petition for Reconsideration, under the provisions of 
66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code section to rescind or amend a prior order in whole or in part.  

	In this regard we agree with the court in the Pennsylvania Railroad Company case, wherein it was stated that:  “Parties . . . cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them . . . what we expect to see raised in such petitions are new and novel arguments, not previously heard, or considerations which appear to have been overlooked by the Commission.”  

Duick, 56 Pa. P.U.C. at 559 (quoting Pennsylvania Railroad Co. v. Pennsylvania Public Service Commission, 179 A. 850, 854 (Pa. Super. Ct. 1935)).  

		Under the standards of Duick, a petition for reconsideration may properly raise any matter designed to convince this Commission that we should exercise our discretion to amend or rescind a prior Order, in whole or in part.  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  Duick, 56 Pa. P.U.C. at 559.

		Before addressing the Petition, we note that any issue not specifically discussed shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

		


In our November 2013 Order, we upheld the SA’s denial of a payment arrangement on the portion of the Complainant’s arrearages accrued under CAP rates, but overturned her decision to grant a payment arrangement on the remaining balance.  We based our decision on the Complainant’s inadequate payment history.  We found that the Complainant had demonstrated an unsatisfactory payment history by making sporadic payments.  Additionally, she had defaulted on payment arrangements granted by the Company.  November 2013 Order at 4-5. 

		 In her Petition, the Complainant presents arguments regarding her income level and ability to pay.  These issues were presented at the hearing and considered in our November 2013 Order; they are not appropriately reconsidered here.  Next, the Complaint disputes the amount of her past due balance.  The Administrative Law Judge below found that as of the date of the hearing, the Complainant’s account balance was $6,737.08, which included $1,042.92 in CAP/CRP arrears.  Findings of Fact Nos. 23-24.  Our November 2013 Order affirmed this finding.  The Complainant now argues that the past due balance is incorrect but offers no evidence in support of this argument.[footnoteRef:5]  A customer cannot establish a case merely by stating his personal beliefs or by posing questions without offering concrete proof.  Robert W. Ellis v. PECO Energy Co., Docket No. C-2011-2256958, 2013 Pa. PUC LEXIS 333 at *19 (May 17, 2013).  "Mere bald assertions, personal opinions or perceptions do not constitute evidence." Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987); The Mid-Atlantic Power Supply Assoc. v. Pa. PUC, 746 A.2d 1196, 1200 (Pa. Cmwlth. 2000); see also, Steffy's Pattern Shop v. Frontier Communications of Pennsylvania, Inc., Docket No. R-00994808C0001 (Order entered March 3, 2000).   [5: 	 	A bald assertion of error or that a given case is controlling, without analysis, discussion, argument, or application to the law and facts in a case in controversy, is not persuasive. Bald assertions of error or inconsistency do not meet the standards established in Subsections 703(f) or 703(g), Section 5.572, or Duick, which form the predicate for a petition for reconsideration.  Petition of UGI Utilities, Inc. -- Electric Division to Expand Participation in UGI-ED's Customer Assistance Program, Docket Nos. P-2008-2066579 et al., 2010 Pa. PUC LEXIS 383 at *6 (Order entered February 17, 2010).] 


		Finally, the Complainant alleges that health issues have deterred her from making timely payments.  The Complainant argues that her poor health contributed to the arrearage.  She states that because her health has improved, she is now able to comply with a payment arrangement.  This argument is a “new and novel” one consistent with the standards established in Subsections 703(f) or 703(g), Section 5.572, or Duick, because it was not considered below.  However, outside of the provision for medical certifications, neither the Code, nor the Commission’s Regulations, 52 Pa. Code §§ 1.1 et seq., permit the Commission to consider a customer’s health when setting an initial payment arrangement.[footnoteRef:6]  As such, we cannot grant the Complainant the relief requested.    [6: 	 	PGW’s Answer to the Complaint averred that the Complainant has exhausted all medical certifications under the current arrearage.  Answer at 2.   ] 


Conclusion

Based upon the foregoing discussion, we shall deny the Petition of the Complainant; THEREFORE, 

IT IS ORDERED:



That the Petition for Reconsideration of Kisha Dorsey, filed on December 10, 2013, is denied, consistent with this Opinion and Order.
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Rosemary Chiavetta
Secretary
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