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VIA ELECTRONIC FILING

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor

Harrisburg, PA 17120

RE: Joint Petition for Generic Investigation or Rulemaking Regarding " Gas-on-Gas"
Competition Between Jurisdictional Natural Gas Distribution Companies;
Docket No. P-2011-2277868

Generic Investigation Regarding Gas-On-Gas Competition Between Jurisdictional
Natural Gas Distribution Companies; Docket No. 1-2012-2320323

Dear Secretary Chiavetta:

Please find enclosed for filing with the Pennsylvania Public Utility Commission the Main
Brief National Fuel Gas Distribution Corporation in the above-referenced proceeding.

As evidenced by the attached Certificate of Service, all parties to the proceeding are
being duly served with a copy of this document.

Very truly yours,
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Bruce V. Miller
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MAIN BRIEF ON BEHALF
OF
NATIONAL FUEL GAS DISTRIBUTION CORPORATION
Preliminary Statement and Brief History of the Proceedings

This brief is submitted on behalf of National Fuel Gas Distribution Corporation
(“Distribution™). It will present Distribution’s position in this investigation of gas-on-gas
competition, which, by reason of the subsequent approval (granted at Docket No. A-2013-
2353647) of the sale of Equitable Gas Company, LLC (“Equitable”) to PNG Companies LLC
(“Peoples™) and Equitable’s merger into Peoples, is now significantly reduced in both scope and
necessity.

This case had its genesis when on December 8, 2011, certain parties to the base rate case
of Peoples Natural Gas Company LLC (“Peoples™) filed a Joint Petition with the Pennsylvania
Public Utility Commission (“Commission”) in Docket No. R-2010-2201702, requesting:

that the Commission initiate a generic investigation or rulemaking with regard to

competition among NGDCs, flexing of distribution rates to meet such

competition, and treatment of flexed revenues for ratemaking purposes in future
ratemaking proceedings.




On July 25, 2012, the Commission issued a Secretarial Letter granting the relief sought in the
Joint Petition and ordering a generic investigation into the matter of gas-on-gas competition.
Generic Investigation on Gas-on-Gas Competition Issues, Docket No. P-2011-2277868
(Secretarial Letter issued July 25, 2012).

The matter was assigned to Administrative Law Judge Elizabeth H. Barnes ("ALJ
Barnes"). Subsequent to the Secretarial Letter being issued, numerous Parties, including
Distribution, intervened in this matter. Since that time, discovery was sought and obtained
among the parties, testimony and responsive testimony was filed by the parties and several
motions were brought and decided.

By agreement among the parties, a hearing was held before ALJ Barnes on December 10,
2013 for submission of the parties’ respective testimony; direct and cross-examination was
waived and all testimony was admitted into the record.

Position of Distribution

The gas-on-gas discounting, that is discounting below tariff rates to secure customers
from another utility with overlapping service area, that was in existence at the outset of this
proceeding was limited in its geographic scope to Western Pennsylvania, and was conducted by
a few companies including Equitable and Peoples. Distribution does not currently engage in any
gas-on-gas competition and has not done so for a number of years. With the merger of
Equitable and Peoples, gas-on-gas competition between those two companies has ended, leaving
what is presumably a relatively small amount of gas-on-gas competition, likely between post-
merger Peoples and Columbia Gas of Pennsylvania.

Again, Distribution does not engage in gas-on-gas competition and therefore takes no

position on whether the practice should be allowed to continue. If gas-on-gas competition




should be allowed to continue, Distribution believes that where a specific customer has gas-on-
gas competition available to them, the competing NGDCs should be required to prove that the
rate they are providing to that specific customer is a cost-based rate that appropriately recovers
the costs of facilities used in providing service to the customer. (NFG Statement No. 1,
Testimony of Eric H. Meinl, pp. 3-4). The floor of any discounted rate would be limited to a
rate that provides for a full allocation of the current booked costs of facilities utilized to serve the
competitive customer. Id. at 4. In such event, it would be presumed that the NGDC with the
lowest cost of service should win the contest to provide service to the competitive customer. Id.

Distribution is aware, based on testimony by certain other parties to this proceeding, that
some existing contractual agreements for discounted rates under gas-on-gas competition are still
in effect that might or might not reflect the pricing policy for gas-on-gas competition discussed
in the preceding paragraphs. If gas-on-gas competition is permitted in the future and given the
limited amount of such competition that will likely remain, Distribution is of the belief that any
such discounts should be recovered in the utility’s cost of service until the expiration of the
contracts. Following the expiration of the discounted contracts for gas-on-gas competition, any
such discounts should be permitted only if they follow the pricing policy explained by Mr. Meinl
in which the floor of any discounted rate would be limited to a rate that provides for a full
allocation of the current booked costs of facilities utilized to serve the competitive customer
utility.
Conclusion

The practical need for this proceeding has largely evaporated in light of the

Equitable/Peoples merger. For the reasons expressed above, the position of Distribution should




be adopted in this proceeding; with cost of service pricing applied to any future gas-on-gas

competition and remaining discounts allowed to expire per their terms.

Maureen Geary Krowicki

National Fuel Gas Distribution Corp.

PO Box 2081
1100 State Street
Erie Pa 16512
814-871-8035

krowickim(@natfuel.com

February 25, 2014

Respectfully submitted,

/(5//&2 (/%%L

Cullen and Dy‘Eman, LLE
100 Quentin Roosevelt Blvd
Garden City, N.Y. 11530

by Bruce V. Miller (PA Bar # 201922)

516-296-9133
bmiller@cullenanddykman.com




CERTIFICATE OF SERVICE
Docket Nos. P-2011-2277868 and 1-2012-2320323

I hereby certify that | am this day serving a true copy of the foregoing document upon the
participants listed below in accordance with the requirements of 52 Pa. Code Section 1.54
(relating to service by a participant).

VIAELECTRONIC MAIL AND FIRST CLASS MAIL:

Allison C. Kaster, Esquire
Pennsylvania Public Utility Commission
Bureau of Investigation & Enforcement

Commonwealth Keystone Building, 2 West

400 North Street
P.O. Box 3265
Harrisburg, PA 17105-3265

Tanya J. McCloskey, Esquire
Darryl Lawrence, Esquire
Aron J. Beatty, Esquire
Office of Consumer Advocate
Forum Place, 5th Floor

555 Walnut Street

Harrisburg, PA 17101-1923

Elizabeth Rose Triscari, Esquire
Sharon E. Webb, Esquire

Office of Small Business Advocate
300 North Second Street

Suite 1102

Harrisburg, PA 17101

Theodore J. Gallagher, Esquire
NiSource Corporate Services Company
121 Champion Way, Suite 100
Canonsburg, PA 15317

Mark C. Morrow, Esquire
Melanie J. EI Atieh, Esquire
UGI Corporation

460 North Gulph Road
King of Prussia, PA 19406

William H. Roberts 1, Esquire
Peoples Natural Gas Company LLC
375 North Shore Drive, Suite 600
Pittsburgh, PA 15212

Jennifer L. Petrisek, Esquire
Peoples TWP LLC

375 North Shore Drive, Suite 600
Pittsburgh, PA 15212

Thomas J. Sniscak, Esquire
William E. Lehman, Esquire
Hawke McKean & Sniscak LLP
100 North Tenth Street

P.O. Box 1778

Harrisburg, PA 17105-1778
Counsel for The Pennsylvania State
University

Donna M. J. Clark, Esquire

Energy Association of Pennsylvania
800 North Third Street

Suite 205

Harrisburg, PA 17101

Amy W. Neufeld, Esquire
PECO Energy Company
500 North Third Street
Suite 800

Harrisburg, PA 17101



David W. Gray, Esquire
Equitable Gas Company
LLC 225 North Shore Drive
Third Floor

Pittsburgh, PA 15212

Michael S. Swerling, Esquire
Exelon Business Services Company
2301 Market Street/S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

Charles E. Thomas, Jr., Esquire

Thomas T. Niesen, Esquire

Thomas Long Niesen & Kennard

212 Locust Street

P.O. Box 9500

Harrisburg, PA 17108-9500

Counsel for Equitable Gas Company, LLC

Pamela C. Polacek, Esquire

Charis Mincavage, Esquire

Teresa K. Schmittberger, Esquire

McNees Wallace & Nurick

100 Pine Street, yth Floor

PO Box 1166

Harrisburg, PA 17108

Counsel for Industrial Energy Consumers of
Pennsylvania

Kevin J. Moody, Esquire
Pennsylvania Independent Oil & Gas
Association

212 Locust Street

Suite 300

Harrisburg, PA 17101-1510

Dated: February 25, 2014

Tishekia Williams, Esquire
Duquesne Light Company

411 Seventh Avenue, 16th Floor
Pittsburgh, PA 15219

David P. Zambito

Counsel for Peoples Natural Gas Co. LLC
Cozen O’Connor

305 North Front Street, Suite 400
Harrisburg, PA 17101

Benjamin L. Shechtman, Esquire
Stevens & Lee

620 Freedom Business Center, Suite 200
King of Prussia, PA 19406

Counsel for Duquense Light Company

Brian Kalcic, Consultant

Excel Consulting

222 S. Meramec Avenue, Suite 720-T
St. Louis, MO 63105

Robert D. Knecht, Consultant
Industrial Economics Incorporated
2067 Massachusetts Avenue
Cambridge, MA 02140

Glen A Watkins, Executive VP/Consultant
Technical Associates, Inc.

9030 Stony Point Parkway

Suite 580

Richmond, VA 23235

Diane Meyer Burgraff, Consultant

19 Westwind Drive

Lemoyne, PA 17043

Diane Meyer Burgraff, Consultant
19 Westwind Drive
Lemoyne, PA 17043
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Bruce V. Miller, Esquire
Counsel to National Fuel Gas Distribution Corp.



	NFG Initial Brief - Certificate of Service.pdf
	CERTIFICATE OF SERVICE
	VIA ELECTRONIC MAIL AND FIRST CLASS MAIL:
	Consultants - Via Electronic Mail


