BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Application of PPL Electric Utilities Corporation	:
filed pursuant to 52 Pa. Code Chapter 57, 		:		
Subchapter G, for approval of the siting and		:
construction of the double-circuit 138/69 kV		:
Honey Brook-Twin Valley transmission line		:		A-2013-2392102
in portions of Caernarvon Township, Berks 		:
County, Honey Brook Township, Chester County 	:
and Caernarvon Township, Lancaster County, 	:
Pennsylvania					 	:


ORDER SUSPENDING LITIGATION SCHEDULE 
AND REASSIGNING APPLICATION


On November 7, 2013, PPL Electric Utilities Corporation (PPL) filed its application with the Pennsylvania Public Utility Commission (Commission) for authority to construct its proposed 138/69 kV Honey Brook-Twin Valley transmission line.  The proposed 138/69 kV transmission line is approximately 5.3 miles in length  and will pass through portions of Caernarvon Township, Berks County, Honey Brook Township, Chester County and Caernarvon Township, Lancaster County.  

By notice dated November 21, 2013, the Commission scheduled a prehearing conference for this matter on January 16, 2014 at 10:00 a.m. in Hearing Room 3 of the Commonwealth Keystone Building in Harrisburg and assigned the case to me.  I issued Prehearing Order #1 setting forth the procedural matters to be addressed at the prehearing conference.  

Notice of PPL’s application was published in the December 7, 2013, Pennsylvania Bulletin at 43 Pa.B. 7201, specifying a deadline of January 9, 2014 for filing protests to the application or petitions to intervene in the proceeding.  The notice also stated that I would preside over a prehearing conference to be held on January 16, 2014 at 10:00 a.m. in Hearing Room 3 of the Commonwealth Keystone Building in Harrisburg.

		On December 11, 2013, the Berks County Planning Commission (Berks Planning) filed a letter containing comments to PPL’s proposed project.  The letter compliments PPL for making improvements that will enhance electric service to the area.  The letter also points out some land development, erosion, sedimentation and storm water management issues that PPL should consider.  Finally the letter points out that some of the property over which the proposed transmission line will be located is subject to certain agricultural preservation easements.  

		On December 16, 2013, Michael and Patricia Fleck (Flecks) filed a letter formally objecting to PPL’s construction of the proposed transmission line.  According to the letter, the proposed transmission line will be located less than 300 feet from their house.  The Flecks contend that the proposed transmission line will have negative effects on their safety and health as well as a negative impact on the value of their property.  The Flecks request that the PPL explore alternative routes for the proposed transmission line. 

		I conducted a prehearing conference on January 16, 2014 at 10:00 a.m. in Harrisburg.  Present was counsel for PPL.  At the prehearing conference, PPL did not oppose Berks Planning’s or the Flecks’ objections.  As a result of the prehearing conference, I issued Prehearing Order #2 on January 17, 2014.  Prehearing Order #2 granted the Berks Planning and the Flecks protests or petitions to intervene and established a litigation schedule.  

By notice dated January 31, 2014, the Commission scheduled evidentiary hearings on April 14 and 15, 2014 at 10:00 a.m. in Hearing Room 3, Commonwealth Keystone Building, Harrisburg.  

On January 31, 2014, PPL served the following prepared direct testimony on Berks Planning and Fleck: 

PPL Statement No. 1; Direct Testimony of Douglas J. Grossman
PPL Statement No. 2; Direct Testimony and Exhibits of Kenneth L. Hampton
PPL Statement No. 3; Direct Testimony of Peter Sparhawk 
PPL Statement No. 4; Direct Testimony of Kyle D. Swartzentruber
PPL Statement No. 5; Direct Testimony of JoMarie Jenkins
PPL Statement No. 6; Direct Testimony and Exhibits of Dennis Braun

On February 21, 2014, I received an email from Robert Fleck.  The email indicated that the Flecks were withdrawing their protest.  Since the email did not indicate that it had been sent to the counsel for PPL, I copied Christopher T. Wright, Esquire, counsel for PPL, in my response to the Flecks’ email since the email to me could be construed as an ex parte communication prohibited by 66 Pa.C.S. 334(c).  I also caused a copy of my response and the Flecks’ email to be filed with the Commission's Secretary.

In my response, I informed the Flecks that I would treat their email as a notice of withdrawal of their protest to PPL's application, pursuant to 52 Pa.Code 5.94(b).  I further informed the Flecks that, pursuant to 52 Pa.Code 5.94(b), their protest would be treated as withdrawn without further action of the Commission.  

On March 17, 2014, I received a letter dated March 12, 2014 from Berks Planning.  The letter indicated that Berks Planning had not intended to formally intervene in the application proceeding.  The letter requested that the Berks Planning protest be withdrawn.  I caused a copy of the Berks Planning letter to be filed with the Commission's Secretary    Pursuant to 52 Pa.Code 5.94(b), the Berks Planning protest will be treated as withdrawn without further action of the Commission.

After receiving the Berks Planning letter, counsel for PPL contacted me and requested that I treat the application as unopposed and refer this matter to the Commission’s Bureau of Technical Utility Services for further action.  Such a course of action is appropriate because PPL provided notice of the filing of its applications to the entities with an interest in the application as set forth in the Commission’s regulations and those entities have declined to participate in this proceeding.  

PPL served copies of this application on all involved governmental agencies and municipalities as required by 52 Pa. Code § 57.74.  PPL also served notice of the application and relevant maps on all affected property owners as required by 52 Pa.Code § 57.74.  These entities received notice of the prehearing conference and had an opportunity to be heard as required to provide due process.  Schneider v. Pa. Pub. Util. Comm’n, 479 A.2d 10 (Pa. Cmwlth 1984).  No entities or individuals other than Berks Planning and the Flecks indicated any opposition to PPL’s application either by appearing at the prehearing conference or by filing a protest or petition to intervene.  As noted above, Berks Planning and the Flecks have withdrawn their protests and no longer oppose PPL’s application.

Treating PPL’s application as unopposed is appropriate in these circumstances and will dispense with the need for hearings and briefs, saving PPL, and ultimately its customers, costs in time and money.  I will therefore refer this matter to the Commission’s Bureau of Technical Utility Services.

Since I am referring this matter to the Commission’s Bureau of Technical Utility Services, it is also appropriate to suspend the litigation schedule established for this proceeding and cancel the hearings set for April 14 and 15, 2014.  I will suspend the litigation schedule set forth in Prehearing Order #2 and cancel the hearings scheduled for April 14 and 15, 2014.
   
ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the litigation schedule set forth in Prehearing Order #2, issued January 17, 2014, at Docket No. A-2013-2392102 is suspended. 

2.	That the hearings scheduled for April 14 and 15, 2014 at Docket No. A-2013-2392102 are cancelled.

		3.	That the application of PPL Electric Utilities Corporation at Docket No. A-2013-2392102 for authority to construct its proposed 138/69 kV Honey Brook-Twin Valley transmission line through portions of Caernarvon Township, Berks County, Honey Brook Township, Chester County and Caernarvon Township, Lancaster County is reassigned from the Pennsylvania Public Utility Commission’s Office of Administrative Law Judge to the Pennsylvania Public Utility Commission’s Bureau of Technical Utility Services as an unopposed application for further action.




Date: March 20, 2014				____________________________________
						David A. Salapa
						Administrative Law Judge
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