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Paul Kopanycia					:
							:
		v.					:		C-2013-2397776
							:
PECO Energy Company				:



INITIAL DECISION GRANTING PETITION FOR
LEAVE TO WITHDRAW COMPLAINT


Before
Elizabeth H. Barnes
Administrative Law Judge


		On December 11, 2013, Paul Kopanycia (Complainant) filed a formal complaint against PECO Energy Company (PECO or Respondent) requesting Respondent be directed to provide Complainant with a payment arrangement and consistent monthly invoices for electric service.

		The complaint was served upon Respondent on December 23, 2013.  On December 30, 2013, Respondent filed an answer averring that Complainant was not entitled to another payment agreement pursuant to 66 Pa.C.S. § 1405(d) because he is currently on a Commission-ordered payment arrangement even though he has defaulted on it twice since September 6, 2012, and that Complainant has shown a poor history of payments and a general practice of filing complaints with the Commission in order to avoid termination of service.  Additionally, in PECO’s New Matter, PECO averred that Complainant has not demonstrated a decrease in income or other change in circumstances warranting a new payment arrangement.  66 Pa.C.S. §§ 1403 and 1405(d).

		A notice of hearing was issued on February 12, 2014 setting March 21, 2014 as the date of the telephonic hearing.  A prehearing order was issued on February 18, 2014.  On March 21, 2014, Complainant notified me and counsel for PECO by electronic mail that he was withdrawing his complaint against PECO.  I am treating this e-mailed notification as a Petition for Leave to Withdraw Complaint under 52 Pa.Code § 5.94(a).  I attempted to reach Complainant by telephone in order to confirm his intent to withdraw his complaint, and left a voice mail message asking him to return my call.  Complainant did not return my call.  I then telephoned PECO’s counsel, Attorney Shawane Lee, who expressed no objection to Complainant’s motion to withdraw complaint.  Attorney Lee followed up our conversation with an electronic mailing stating that PECO had no objection to Complainant’s withdrawal of his formal complaint.  Thereafter, I sent Complainant and PECO’s counsel an electronic mailing stating that the telephonic hearing was cancelled and that I would be issuing an Initial Decision granting Complainant’s Petition for Leave to Withdraw Complaint and that the case at Docket No. C-2013-239776 would be closed.  I also requested the Secretary attach copies of these electronic correspondences to the docket.   The record closed on March 21, 2014.


FINDINGS OF FACT
		

		1.	On December 11, 2013, Paul Kopanycia (Complainant) filed a formal complaint against PECO Energy Company (PECO or Respondent) requesting Respondent be directed to provide Complainant with a payment arrangement and consistent monthly invoices for electric service.

		2.	A notice of hearing was issued on February 12, 2014 setting March 21, 2014 as the date of the telephonic hearing.

		3.	At 8:00 a.m. on March 21, 2014, Complainant notified me and counsel for PECO by electronic mail that he was withdrawing his complaint against PECO.

		4.	PECO expressed no objection to Complainant’s petition for leave to withdraw complaint.

DISCUSSION

		The Commission’s Rules of Administrative Practice and Procedure permit the withdrawal of pleadings in contested proceedings, through the filing of petitions which set forth the reasons for the withdrawal.  In deciding whether to permit withdrawal of the Complaint, the presiding officer is to consider the petition to withdraw, any objection thereto, and the public interest.  52 Pa.Code § 5.94.

		I have considered the petition, the lack of any objections, and the public interest, and have determined that the withdrawal of the Complaint should be allowed.  The public interest would not be served by requiring the litigation of a Complaint that has already been resolved.  This would result in an unnecessary burden and costs to the parties and the agency which also would not be in the public interest.  There was no objection by any party to the withdrawal of the Complaint.  Accordingly, Complainant’s Petition for Leave to Withdraw Complaint will be granted and the Formal Complaint will be withdrawn.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2.	The Commission’s Rules of Practice and Procedure at 52 Pa.Code § 5.94(a) permit the parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.

3.	In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.  52 Pa.Code § 5.94(a).

ORDER


THEREFORE,

IT IS ORDERED:

		1.	That Paul Kopanycia’s Petition for Leave to Withdraw the Complaint at Docket No. C-2013-2397776is hereby granted.

2.	That the Formal Complaint filed by Paul Kopanycia against PECO Energy Company at Docket No. C-2013-2397776 is withdrawn.

		3.	That the case at Docket No. C-2013-2397776 be marked closed.

	
Dated:	March 21, 2014				_______________/s/__________
							Elizabeth H. Barnes
							Administrative Law Judge
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