BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PP&L Industrial Customer Alliance			:
							:
	v.						:			C-2013-2398440
PPL Electric Utilities Corporation			:	

PP&L Industrial Customer Alliance			:
							:
	v.						:			C-2013-2398442
PPL Electric Utilities Corporation			:	

							
	
SCHEDULING ORDER
Second Prehearing Order

		On October 22, 2013, PPL Electric Utilities Corporation (PPL or Company or Respondent) filed two tariff supplements.  The first was assigned Docket No. M-2013-2389549, and is entitled Supplement No. 139 to Tariff – Electric Pa. P.U.C. No. 201 (Supplement 139) modified the Company's Act 129 Compliance Rider – Phase 1 (ACR-1) with an issuance date of October 22, 2013, and an effective date of November 1, 2013. 

		The second is Supplement No. 140 to Tariff – Electric Pa. P.U.C. No. 201 (Supplement 140) and modifies the Company's Act 129 Compliance Rider – Phase 2 (ACR-2), with an issuance date of October 22, 2013 and an effective date of November 1, 2013.  Supplement 140 was assigned Docket No. M-2013-2389551.

		The Commission permitted these two supplements to become effective on November 1, 2013, by Secretarial Letter dated October 31, 2013.

		On November 1, 2013, the PP&L Industrial Customer Alliance[footnoteRef:1] (PPLICA or Complainant) filed a letter with the Commission purportedly reserving its rights to file complaints or other actions following further review of the supplements. [1:  Members of PPLICA at the time of filing included:  Air Products and Chemicals, Inc.; Armstrong World Industries, Inc.; General Dynamics-OTS Scranton; Hercules Cement Company; Linde LLC; SAPA Extrusions, Inc.; The Hershey Company; TIMET North America; Wegmans Food Markets, Inc.  Complaint, Appendix A.   ] 


		On December 23, 2013, PPLICA filed a formal Complaint against each supplement, averring that Supplement 140 proposes dramatic and unanticipated cost shifts between customer classes, which would increase collections from large C&I customers by $12.5 million while reducing collections from residential customers by $3.5 million.  Small C&I customers would experience a decrease in ACR-2 collections of $9.4 million. Supplement 139 seeks to retroactively reconcile actual Phase I costs to budgeted expenses and Supplement 140 seeks to apply the same allocation percentages to the Phase II Plan.  This, PPLICA avers, falls short of the "reasonable and prudent" standard for cost recovery under Act 129 or the "just and reasonable" standard required for cost recovery under Sections 1301 and 1307 of the Public Utility Code.  Interclass cost shifts should be sought through a petition, not through the filing of a tariff supplement effective on 10 days' notice.  PPL, PPLICA charges, has violated the express provisions of the Phase II Order, the Minor Plan Change Order, and Sections 1301 and 1304 of the Public Utility Code.   Therefore, PPLICA asks the Commission to suspend Supplement No. 140 retroactive to November 1, 2013 and address the filing consistent with the review procedures for Petitions.

		PPL filed its Answers on January 16, 2014, admitting the actions but denying that they are violations.  The Company denies that it is required to file a petition to adjust cost allocations.  

		On March 10, 2014, an Initial Prehearing Notice was issued which set the prehearing conference for Wednesday, March 26, 2014, and assigned the matters to me.  I issued a prehearing conference order on March 11, 2014, directing the filing of prehearing memoranda.

		The Office of Small Business Advocate (OSBA) and the Office of Consumer Advocate (OCA) filed their noticed of intervention and appearances.  All parties filed prehearing memos.

		The prehearing conference was held as scheduled, and the following appeared:  on behalf of PPLICA, Pamela C. Polacek, Esq., and Elizabeth Trinkle, Esq.; on behalf of OCA, Amy E. Hirakis, Esq.; on behalf of OSBA, Elizabeth Rose Triscari, Esq.; on behalf of PPL, Paul E. Russell, Esq., David B. MacGregor, Esq., and Andrew S. Tubbs, Esq.

		The parties agreed to a litigation schedule and discovery rule modifications, which are adopted in the ordering paragraphs below.  

		THEREFORE,

		IT IS ORDERED:

		1.	That the cases, both captioned PP&L Industrial Customer Alliance v. PPL Electric Utilities Corporation, and docketed at C-2013-2398440 and C-2013-2398442, are consolidated for purposes of hearing and decision.

		2.	That the following schedule is adopted:

		Settlement conference deadline		April 25, 2014
		PPLICA direct testimony			May 23, 2014
		Company direct testimony			June 13, 2014	
		Rebuttal testimony				July 1, 2014
		Surrebuttal testimony				July 15, 2014
		Evidentiary hearing				July 29, 2014
		Main briefs					August 25, 2014
		Reply briefs					September 12, 2014

		3.	That due dates are in-hand, service of discovery requests, testimony, exhibits and briefs may be by electronic means on the due date if transmission occurs before 4:00 pm and hard copies follow, unless otherwise noted in the litigation schedule.  Oversize exhibits or photos or attachments may be served by hard copy only but must be sent by overnight mail if the submission is sent electronically on the due date.  Discovery served after 4:00 pm shall be deemed to be served the following business day.  

		4.	That discovery disputes may be resolved via telephone conference with the presiding officer without need of a motion to compel, although the propounding party may choose to file a formal motion to compel.

		5.	That the Commission’s regulations regarding discovery at 52 Pa. Code 
§ 5.342 are modified as follows:

		a.	Answers to written interrogatories shall be served in-hand within fifteen (15) calendar days of service of the interrogatories except that service of interrogatories after 12:00 noon on a Friday will be deemed served on the next business day for purposes of determining the due date of the responses.  

		b.	Objections to interrogatories shall be communicated orally within three (3) calendar days of service of the interrogatories; unresolved objections shall be served to the ALJ in writing within five (5) days of service of the interrogatories.  

		c.	Motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) calendar days of service of the written objections.

		d.	Answers to motions to dismiss objections and/or direct the answering of interrogatories will be filed within three (3) business days of service of such motions.

		e.	Responses to requests for document production, entry for inspection, or other purposes must be served in-hand within ten (10) calendar days.

		f.	Requests for admissions will be deemed admitted unless answered within ten (10) calendar days or objected to within five (5) calendar days of service.

		g.	Answers to on-the-record data requests will be served in-hand within seven (7) calendar days of the request;
	
		h.	Discovery or discovery related pleadings such as objections, motions, answers to motions served on a Friday or on any business day preceding a state holiday shall be deemed to have been served on the following business day for purposes of tracking responsive due dates.

		6.	One week prior to the start of the evidentiary hearings, PPL Electric Utilities Corporation shall provide a completed witness listing and cross-examination grid to the presiding officer.  Parties shall complete the witness listing and cross-examination grid as developed by the Company.  

		7.	All parties are directed to comply with the provisions of 52 Pa. Code 
§ 5.243(e) which prohibits the introduction of evidence during rebuttal or surrebuttal which should have been included in the case-in-chief or which substantially varies from the case-in-chief, unless the evidence is introduced in support of a proposed settlement.

		
Dated: 	March 26, 2014			__________________________________
						Susan D. Colwell
						Administrative Law Judge
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