BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Nicole Pittman						:
							:
	v.						:		F-2013-2395041
							:
Philadelphia Gas Works				:



SECOND PREHEARING ORDER


This Order is issued pursuant to the authority granted to Presiding Officers under 52 Pa. Code § 5.483 to regulate the course of a proceeding.

A telephonic hearing in this matter convened pursuant to Notice on Friday, March 28, 2014, at 10:00 a.m., originating from the Commission’s Hearing Room No. 2 in Harrisburg, Pennsylvania.  Present (telephonically) was Graciela Christlieb, Esquire, counsel for the Respondent, Philadelphia Gas Works (PGW) along with a witness.  I note that counsel had previously served proposed exhibits in conformity with the original Prehearing Order of March 4, 2014, but counsel stated that mail to the Complainant’s address of record had been returned to PGW.  My attempts to reach the Complainant, Nicole Pittman, at the time set for hearing were not successful, and the hearing took place without Complainant’s participation.[footnoteRef:1]  The record, however, was not closed, as the procedure of the Office of Administrative Law Judge is to await the receipt of the hearing transcript before closing the record. [1: 	 	The number I had for Ms. Pittman was answered by an unidentified male who stated that the telephone number was his, not Ms. Pittman’s, and he asked that he not be contacted again.] 


Later in the day on March 28, 2014, Complainant contacted the Office of Administrative Law Judge asking why she had not been called to participate in the hearing.  Complainant also provided the undersigned with a telephone number different than that in file and stated that she has a letter from the Commission which reflects that different telephone number.  That number does not exist in my case file.[footnoteRef:2]   [2: 		I later contacted Ms. Christlieb and advised her of my conversation with Complainant.  That conversation was solely procedural in nature. ] 


		Administrative agencies, like the Public Utility Commission, are required to provide due process to the parties appearing before them.  This requirement is satisfied when the parties are afforded notice and the opportunity to appear and be heard.  Schneider v. Pa. PUC, 479 A.2d 10 (Pa. Cmwlth. 1984).  In this case, Complainant is essentially saying that the Commission was aware of her new telephone number, and that she has not had the opportunity to be heard.  The matter is further complicated by the fact that Complainant has a new mailing address which is not on file.

		However, I note that even if a correct telephone number had been available, it would not have been possible to go forward with today’s hearing because Complainant did not provide her changed mailing address to PGW, which means that the proposed exhibits that PGW tried to pre-serve on Complainant were returned to PGW.  Had the hearing convened, I would have had to have continued it anyway so that Complainant could be re-served.  This is in recognition of the fact that the Complainant is appearing pro se in this proceeding.  Traditionally, the Commission has been hesitant to rule unfavorably against pro se litigants based on technical grounds.  See, e.g., Destefano v. Peoples Natural Gas Company, 56 Pa. P.U.C. 489 (1982); Halpern v. The Bell Telephone Company of Pennsylvania, Docket No. C-00923950 (October 19, 1992); William Schlinder v. The Bell Telephone Company of Pennsylvania, Docket No. F-00161252 (March 26, 1993).  It is in the public interest that all litigants, particularly pro se litigants, be afforded a meaningful opportunity to be heard.

		In order to resolve this procedural matter, I have directed Complainant to provide me with a copy of the letter from the Commission that she says contains her new telephone number.  That letter must be received here in the Office of Administrative Law Judge by no later than the close of business on April 4, 2014.  That address is:


Hon. Dennis J. Buckley
Pa. PUC
P.O. Box 3265
Harrisburg, PA 17105

I will provide a copy of whatever Complainant sends me to counsel for PGW.

		Assuming that I receive the document from Complainant by the close of business on April 4, 2014, I will make a determination and issue a further Order with respect to how we will proceed in this matter.

ORDER

		THEREFORE;

		IT IS ORDERED:

		1.	That Nicole Pittman is to provide me with a copy of the letter from the Commission that she says contains her new telephone number.  That letter must be received in the Office of Administrative Law Judge by no later than the close of business on April 4, 2014.

		2.	  That Nicole Pittman is to keep both PGW and the Office of Administrative Law Judge updated with respect to her address and telephone number.

		
Date:  March 28, 2014			_______________________________
						Dennis J. Buckley
						Administrative Law Judge
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