BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Eddie Muhammad
fillin "Complainant's name" \d "":



:


v.
:
F-2013-2398910


:

PECO Energy Company


INITIAL DECISION

Before

Darlene R. Davis Heep

Administrative Law Judge


This Initial Decision grants Complainant’s request to Withdraw his Complaint.

HISTORY OF THE PROCEEDING



On October 23, 2013, Eddie Muhammad (“Mr. Muhammad” or the “Complainant”) filed a complaint with the Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”) seeking a payment arrangement.



On January 9, 2014, PECO filed an Answer and New Matter with a Notice to Plead.  PECO contends that the entire amount owed by Complainant is comprised of customer assistance program rates arrears and therefore under Chapter 14 of the Public Utility Code Section 1405(c), he is not entitled to a payment arrangement.  Section 1405(c) provides that CAP (reduced) rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the Commission.



By notice dated February 16, 2014, a hearing was scheduled for April 16, 2014, and the matter was assigned to the undersigned.  A Prehearing Order, dated February 25, 2104, was sent to the parties.



On March 17, 2014, Complainant called the Commission offices and stated that he had reached a resolution with PECO.  On March 25, 2014, he filed a written request to withdraw the Complaint.  Also on March 25, 2014, PECO attorney Shawane Lee submitted a letter stating that PECO had no objection to the Complainant’s request to withdraw the Complaint.  That request is the subject of this Initial Decision.

DISCUSSION


A party may request to withdraw a pleading.  As provided in 52 Pa.Code § 5.94:
5.94.  Withdrawal of pleadings in a contested proceeding.
   (a)  Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 20 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.



Mr. Muhammad would like to withdraw his Complaint.  PECO does not object to the request.  Granting the request to withdraw the Complaint is fair, reasonable and in the public interest as it eliminates the need for litigation and saves resources that would be used if the case is litigated fully.  Accordingly, the request to withdraw the Complaint is granted.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa.C.S. § 701.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).



3.
That a party can petition to withdraw a pleading in a contested proceeding pursuant to 52 Pa.Code § 5.94.

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the request to withdraw the complaint filed by Eddie Muhammad against PECO Energy Company at Docket No. F-2013-2398910 is hereby granted.



2.
That this case be marked closed.

Date:
  March 27, 2014  




/s/












Darlene Davis Heep








Administrative Law Judge 
3

