BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Rosa Hobson						:
							:
	v.						:		C-2013-2378746
							:
Philadelphia Gas Works				:



INITIAL DECISION


Before
Joel H. Cheskis
Administrative Law Judge


INTRODUCTION


		This Decision dismisses a formal Complaint filed by a customer against her gas utility seeking a payment arrangement she believes is more affordable and raising questions regarding various low-income customer assistance programs.  The Complaint will be dismissed because the Commission previously ordered the utility to provide a payment agreement and is without authority to order the utility to provide a second.  The Complaint will also be dismissed because there is no record evidence demonstrating that the utility violated the Public Utility Code, any Commission Order or regulation or its Commission-approved tariff with regard to the customer’s monthly gas bills.


HISTORY OF THE PROCEEDING


		On August 8, 2013, Rosa Hobson filed with the Pennsylvania Public Utility Commission (Commission) a formal Complaint against Philadelphia Gas Works (PGW or “the Company”), Docket Number C-2013-2378746.  In her Complaint, Ms. Hobson averred that PGW is threatening to shut off her utility service and that she would like a payment agreement that is affordable.  Ms. Hobson provided details regarding her total monthly household income and questioned why she was not being offered a payment agreement she could afford.  Ms. Hobson also questioned why she had been receiving different payment agreements from the Company and the impact of PGW’s Customer Responsibility Program (CRP) and Low-Income Home Energy Assistance Program (LIHEAP) on her monthly bill.  Ms. Hobson attached several documents to her Complaint in support of her position that the payment agreement that PGW offered her is too high.

		On September 4, 2013, PGW filed an Answer to Ms. Hobson’s Complaint.  In its Answer, PGW admitted that it issued a shut-off notice to Ms. Hobson on July 29, 2013 and that Ms. Hobson would like a payment agreement.  PGW denied, however, that there are incorrect charges on Ms. Hobson’s bill and that Ms. Hobson is entitled to a payment agreement.  PGW provided information regarding multiple payment agreements Ms. Hobson has been provided.  PGW requested that the Commission dismiss Ms. Hobson’s Complaint.  On September 10, 2013, PGW filed an Amended Answer and attached a copy of a decision of the Commission’s Bureau of Consumer Services (BCS) finding against Ms. Hobson on the same issues.

		On September 19, 2013, the Commission issued a Telephonic Hearing Notice establishing an Initial Telephonic Hearing for this matter for Monday, January 6, 2014 and assigning me as the Presiding Officer.  A Prehearing Order dated September 24, 2013 was issued setting forth various procedural rules that would govern the hearing.

		The hearing was held on January 6, 2014, as scheduled.  Ms. Hobson appeared pro se and presented oral testimony.  Laureto Farinas, Esquire appeared on behalf of PGW and presented one witness who sponsored eight exhibits that were admitted into the record.  A transcript of fifty-one (51) pages was created.  The record in this case closed on January 15, 2014 when the transcript was submitted to the Commission.

		Ms. Hobson’s Complaint is now ready for disposition.  For the reasons discussed further below, Ms. Hobson’s Complaint will be dismissed.


FINDINGS OF FACT

1. The Complainant in this case is Rosa Hobson.

2. The Respondent in this case is Philadelphia Gas Works.

3. The Service Address is 3018 North Ringgold Street, Philadelphia, PA.

4. Jack Irizarry is a Customer Review Officer for PGW and investigates complaints filed by customers at the Commission against the Company.  Tr. 16-17.

5. PGW Exhibit Number 1 is the “Utility Service Agreement” for Ms. Hobson at the Service Address.  Tr. 17, 21-22; PGW Exh. No. 1.

6. PGW Exhibit Number 2 is entitled “Negotiated Payment Arrangement” and details Ms. Hobson’s payment agreement history.  Tr. 17, 22-26; PGW Exh. No. 2.

7. PGW Exhibit Number 3 is a record of Ms. Hobson’s agreement with PGW regarding the Customer Responsibility Program (CRP).  Tr. 18; PGW Exh. No. 3.

8. PGW Exhibit Number 4 is a record of Customer Contacts for Ms. Hobson with PGW.  Tr. 18, 34-37; PGW Exh. No. 4.

9. PGW Exhibit Number 5 is entitled “All Service Agreement(s) Summary Statement of Account” for Ms. Hobson’s service from PGW.  Tr. 18, 29-34; PGW Exh. No. 5.

10. PGW Exhibit Number 6 is a chart stating the income qualifications and guidelines for customers on a traditional payment agreement and PGW’s CRP.  Tr. 18-19, 37-38; PGW Exh. No. 6.

11. PGW Exhibit Number 7 is a 10-day shut off notice provided to Ms. Hobson by PGW dated July 29, 2013.  Tr. 19, 38-39; PGW Exh. No. 7.

12. PGW Exhibit Number 8 details the January 31, 2013 decision of the Commission’s Bureau of Consumer Services regarding an informal complaint filed by Ms. Hobson.  Tr. 19, 39-40; PGW Exh. No. 8.

13. Ms. Hobson opened an account for gas service on April 28, 2007 and her total account balance as of December 31, 2013 is $3,859.44.  Tr. 21, 33; PGW Exh. Nos. 1 and 5.

14. When Ms. Hobson first enrolled in PGW’s CRP her monthly payment was $146.34 which she paid the first month but then failed to pay for the next six months.  Tr. 30; PGW Exh. No. 5.

15. Ms. Hobson’s service was terminated for nonpayment and restored on October 6, 2011 when she re-enrolled in CRP with a monthly payment of $133.21.  Tr. 11, 27, 32; PGW Exh. No. 5.

16. On November 29, 2012, Ms. Hobson’s participation in CRP was suspended due to non-payment at which time the full arrears of $2,269.97 was placed back on her account.  Tr. 33; PGW Exh. No. 5.

17. On December 3, 2012, Ms. Hobson entered into a payment agreement with PGW when her household income was $2,329 and her monthly budget billing amount was $145 per month for a total monthly payment of $185.  Tr. 23; PGW Exh. No. 2.

18. On January 8, 2013, Ms. Hobson called PGW to set up a payment agreement and reported a monthly income of $2,200 with two people living in the house and was given a payment arrangement of $274 per month which comprised $117 towards arrears and $157 budget billing.  Tr. 35; PGW Exh. No. 4.

19. On January 28, 2013, Ms. Hobson called PGW to set up another payment arrangement and was told that she was not eligible for CRP and was given a new monthly payment of $391 per month which she indicated she could not afford.  Tr. 36; PGW Exh. No. 4.

20. On January 31, 2013, the Commission’s BCS issued a decision on an informal complaint filed by Ms. Hobson providing her a payment agreement of $204 per month, when her household income was $2,200 with two people living in the house, which included a budget billing amount of $157 and noting that Ms. Hobson was not eligible for CRP.  Tr. 23-24, 36; PGW Exh. No. 2, 4.

21. On April 10, 2013, Ms. Hobson entered into a payment agreement with PGW when her household income was $2,396 with two people living in the house and her monthly budget billing amount was $186 for a total monthly payment of $254.  Tr. 24; PGW Exh. No. 2.

22. Ms. Hobson failed to adhere to any of the payment agreements she was provided.  Tr. 23-24.

23. PGW’s CRP establishes a payment arrangement amount of either 8, 9 or 10 percent of the customer’s monthly income depending on the customer’s monthly income and the number of people living in the house.  Tr. 26.

24. When PGW freezes a customer’s arrears when they enter CRP, $5 of the customer’s monthly payment is used to pay the arrears and 1/36th of the balance is forgiven each month.  Tr. 27.

25. If a customer on CRP misses a payment, they no longer have their arrearages forgiven and the frozen amount is placed back on the account.  Tr. 27-28.

26. To get back on to CRP after missing a payment the customer has to pay a “catch-up” amount.  Tr. 28.

27. In order to reinstate her payment agreement at $254 per month, PGW required Ms. Hobson to pay $1,710.72, which represented missed payments.  Tr. 37.

28. PGW’s 10-day shut off notice notified Ms. Hobson of the past due amount and various steps she could take to avoid the shut off and included the federal poverty guidelines.  Tr. 39; PGW Exh. No. 7.

29. The Commission’s BCS noted in its decision on Ms. Hobson’s informal complaint that her income eligibility changed from a level 1 customer to a level 2 customer for purposes of receiving a payment agreement and Ms. Hobson was no longer eligible for PGW’s CRP.  Tr. 39-40; PGW Exh. No. 8.

DISCUSSION

Legal Standard

		Section 332(a) of the Public Utility Code provides that the party seeking relief from the Commission has the burden of proof.  66 Pa.C.S. § 332(a).  "Burden of proof" means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In this proceeding, Ms. Hobson seeks a payment agreement that she considers affordable.  Ms. Hobson also contests whether her budget billing amount, her Customer Responsibility Program (CRP) monthly payment or her Low-Income Home Energy Assistance Program (LIHEAP) grants have been properly determined or credited.  Ms. Hobson, therefore, has the burden of proof in this proceeding.

If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, the complainant will prevail.  If the utility rebuts the complainant's evidence, the burden of going forward with the evidence shifts back to the complainant, who must rebut the utility's evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980) (Waldron).

The decision of the Commission must be supported by substantial evidence.  2 Pa.C.S. § 704.  "Substantial evidence" is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Cmwlth Ct. 23, 480 A.2d 382 (1984).

In this case, there are many components to Mr. Hobson’s account, including payment agreements, CRP monthly amounts, budget billing amounts and LIHEAP.  Overall, Ms. Hobson indicated that she would like a payment agreement that is more affordable for her and raised questions regarding the application of various low-income customer assistance programs to her account.  In response, PGW presented the testimony of Jack Irrizary, a Customer Review Officer for PGW, who sponsored eight exhibits in support of the Company’s position that Ms. Hobson’s Complaint should be dismissed.  Mr. Irrizary’s testimony and exhibits provided extensive detail regarding Ms. Hobson’s gas service provided by PGW, including prior payment agreements given to her by the Company, the Commission’s BCS decision and Ms. Hobson’s payment history.

Ms. Hobson Is Not Entitled To Another Commission-Ordered Payment Agreement

With regard to Ms. Hobson’s claim regarding a payment agreement, this claim is governed by Chapter 14 of the Public Utility Code.  Record evidence in this case demonstrates that Ms. Hobson was previously provided a Commission-Ordered payment agreement and has not demonstrated that she is entitled to a second.  Ms. Hobson’s argument will, therefore, be denied.

Through Chapter 14, the Commission has the authority to establish a payment agreement for customers with outstanding bills pursuant to certain guidelines related to total household income and household size.  66 Pa.C.S. § 1405(b).  Chapter 14 limits the length of time the Commission can order a Company to allow a customer to resolve an unpaid balance on an account that is subject to a payment agreement based on the gross monthly household income in relation to the federal poverty level.  For example, the Commission may order a Company to allow a customer whose gross monthly household income does not exceed 150% of the federal poverty level a payment agreement over a period of up to five (5) years.  66 Pa.C.S. § 1405(b)(1).  Furthermore, the Commission’s ability to order a utility to provide a payment agreement is limited to requiring a utility to provide only one payment agreement to a customer, absent a change in income or a significant change in circumstance.  66 Pa.C.S. §§ 1405(d) & (e); see also, 66 Pa.C.S. § 1403 (defining “change in income” and “significant change in circumstance”).

PGW Exhibit Number 8 is a decision by the Commission’s BCS regarding Ms. Hobson’s informal complaint seeking a payment agreement.  A review of the report of the BCS decision demonstrates that Ms. Hobson filed the informal complaint on January 28, 2013.  PGW Exh. No. 8.  The report described Ms. Hobson’s complaint as regarding Ms. Hobson’s desire to remain on PGW’s CRP.  As a result of its investigation, BCS determined that Ms. Hobson was no longer eligible for PGW’s CRP because she was over the income guidelines but she was given a payment agreement consisting of budget billing of $157 per month plus $47 for a total of $204 per month.  Id.  The report noted that Ms. Hobson’s informal complaint was closed on January 31, 2013.  Id.

All BCS decisions can be appealed through the Commission’s formal complaint process within twenty (20) days of the issuance of the BCS decision.  52 Pa.Code § 56.402(a).  Consumers are advised of this right at the time they receive the BCS decision.  In this case, however, Ms. Hobson did not file her formal complaint until August 8, 2013 – more than seven months after the BCS decision closed her informal complaint.  Ms. Hobson’s formal complaint, therefore, is not a timely appeal, and the payment agreement created by the BCS decision is the lone payment agreement the Commission can direct PGW to provide to Ms. Hobson pursuant to Section 1405, absent a change in income or significant change in circumstance, supra.  There is no record evidence demonstrating either a change in income or a significant change in circumstances and, therefore, the Commission cannot order PGW to provide her a second payment agreement.

[bookmark: _GoBack]A “change in income” is defined as “a decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the federal poverty level.”  66 Pa.C.S. § 1403.  As previously reported to the Commission’s BCS, the total gross monthly income for Ms. Hobson’s household is approximately $2,200 and she lives with one other person.  Tr. 24, 35.  The 2013 United States Department of Health poverty income guidelines provide that 100% of the federal poverty level for a household with two residents is $1,292.50 per month.  78 Fed. Reg. 5182-5183.[footnoteRef:1]  Therefore, Ms. Hobson is at 170% of the federal poverty level ($2,200 / $1,292.5 = 1.7).  As such, Ms. Hobson must show a decrease in household income of 10% or more to be entitled to a new payment agreement.  There is no record evidence in this proceeding, however, demonstrating any change in household income for Ms. Hobson.  Ms. Hobson failed to present any testimony regarding a decrease in her gross monthly household income that supports finding she experienced a change in income as defined by Chapter 14. [1:  The 2013 federal poverty guidelines will be used because Ms. Hobson filed her Complaint in 2013.] 


Similarly, nor is there any record evidence to support a finding of a significant change in circumstance.  With regard to any claim that Ms. Hobson’s payment agreement should be reinstated because she experienced a significant change in circumstance, a “significant change in circumstance” is defined by Chapter 14 as:

Any of the following criteria when verified by the public utility and experienced by customers with household income less than 300% of the federal poverty level:

(1) The onset of a chronic or acute illness resulting in a significant loss in the customer’s household income.

(2) Catastrophic damage to the customer’s residence resulting in a significant net cost to the customer’s household.

(3) Loss of the customer’s residence.

(4) Increase in the customer’s number of dependents in the household.

66 Pa.C.S. § 1403.  Although record evidence demonstrates that Ms. Hobson is below 300% of the federal poverty level, here again Ms. Hobson has not presented any evidence that she experienced a significant change in circumstance as defined by Chapter 14 to warrant reinstating her original payment agreement.

		Finally, a review of record evidence demonstrates that BCS determined a payment agreement for Ms. Hobson that is more favorable to her than otherwise allowed.  According to PGW Exhibit Number 2, on January 31, 2013, Ms. Hobson’s household income was $2,200 and two people lived in her home.  PGW Exh. No. 2.  As such, Ms. Hobson is at 170% of the federal poverty level.  Chapter 14 entitles customers between 150% and 250% of the federal poverty level to a payment agreement spread over up to 24 months.  66 Pa.C.S. § 1405(b)(2).  With an outstanding balance of $2,673, the payment agreement ordered by BCS is comprised of $44.55 toward arrears plus the budget billing amount of $157 for a total of $201.  Therefore, the BCS payment agreement is spread over 60 months ($2,673 / 60 = $44.55).  Instead, the BCS payment agreement should have been spread over 24 months for a payment of $111.37 toward arrears ($2,673 / 24 = 111.37).  The BCS payment agreement is more favorable than what she should have been provided.
	
		Therefore, Ms. Hobson’s request to have a payment agreement she can afford will be rejected.  Record evidence demonstrates that Ms. Hobson was provided a payment agreement by the Commission on January 31, 2013.  To the extent that Ms. Hobson believed that payment agreement was unaffordable, she should have appealed that decision by filing a formal Complaint within twenty days of being served the decision, not seven months later when she filed the instant Complaint.  Similarly, Ms. Hobson has failed to carry her burden of demonstrating that she experienced a change in income or a significant change in circumstances sufficient to warrant the Commission ordering a second payment agreement be established or reinstating the original payment agreement.

Ms. Hobson Has Failed To Demonstrate That PGW Committed Any Error With Regard to Its Customer Responsibility Program

In her Complaint, Ms. Hobson also questioned the income guidelines and qualifications for PGW’s CRP.  In response, PGW witness Irrizary explained the CRP and its application to Ms. Hobson’s account.

Mr. Irrizarry testified that the CRP considers the customer’s monthly income and number of household members to create a payment arrangement of either 8, 9 or 10 percent of the customer’s monthly income.  Tr. 26.  Mr. Irrizarry further testified that when a customer enrolls in CRP, their account balance at the time is frozen and a separate balance is started.  Tr. 27.  A payment arrangement is then initiated whereby the customer receives a bill for the CRP amount established, plus an additional $5 that pays a portion of the arrears that had been frozen.  Tr. 27.  With respect to the frozen arrears, Mr. Irrizarry testified:

Q.	All right.  What else does PGW do with respect to the frozen arrears, and why does it do that?

A.	What it does is once we receive a full CRP payment monthly, this payment arrangement includes forgiving a portion of the arrears based on 1/36th of the balance.

So, if a customer makes a full CRP payment, a portion of it goes towards the current charge; $5 goes towards the arrears, and then she receives a CRP forgiveness on the frozen arrears portion of the balance.

Tr. 27.  Mr. Irrizarry cautioned, however, that, if a customer fails to make a monthly CRP payment, they no longer receive arrearage forgiveness.  Tr. 27-28.

		With regard to Ms. Hobson’s account, Mr. Irrizarry further explained that CRP can be suspended if the customer fails to recertify their income eligibility.  Tr. 28.  When a customer fails to recertify, Mr. Irrizarry added, “all of the monies that are left under the previous frozen arrears that was initiated when it was first started comes forward and is placed backed onto the account.”  Tr. 28.

		Mr. Irrizarry then testified that Ms. Hobson first enrolled in CRP on August 24, 2009 and her CRP payment was $146.34.  Tr. 29-30; PGW Exh. No. 5.  Yet, Ms. Hobson did not make the CRP payment consistently and made various payments less than $146.34 thereafter.  Tr. 30-31.  As a result, Ms. Hobson’s frozen arrears of $2,517 were returned to her account which led to termination of her account for nonpayment in August, 2011.  Tr. 32.  Ms. Hobson’s service was restored in October, 2011 at which time she returned to CRP for a monthly payment of $133.21.  Tr. 32.  This time, Ms. Hobson continued to make her CRP payments until November, 2012 at which time CRP was suspended and her full arrears of $2,269.97 were returned to her account.  Tr. 33.  Record evidence demonstrates that with sporadic payments from November, 2012 to December, 2013, Ms. Hobson’s account balance increased to $3,859.44.  Tr. 33.

		Therefore, PGW has adequately responded to Ms. Hobson’s concerns regarding the income guidelines and qualifications for PGW’s CRP.  Record evidence demonstrates that Ms. Hobson participated in the CRP twice and, although she made some payments while enrolled, she did not satisfy her obligation to make monthly payments.  As a result, the frozen arrearages were returned to her account causing her account balance to increase.  Ms. Hobson has not demonstrated that PGW violated the Public Utility Code, any Commission Order or regulation or any Commission approved Company tariff with regard to its provision of CRP.

Ms. Hobson Has Failed To Demonstrate That PGW Committed Any Error With Regard to Budget Billing

In her Complaint, Ms. Hobson also indicated that she had been given “conflicting” quotes for budget billing payment amounts by PGW customer service representatives.  Ms. Hobson indicated in her Complaint that on January 9, 2013, she was given a budget billing amount of $185; on January 28, 2013, she was given a budget billing amount of $157; and in February, 2013, she was given a budget billing amount of $257.

In response to Ms. Hobson’s averment, PGW witness Irrizarry testified that the budget billing amount is determined by “taking into account 12 months of the recent usage, divided by 12 months.”  Tr. 25.  Mr. Irrizarry further noted that when PGW or BCS provide a payment agreement, the agreement includes a budget amount for the amount in arrears that cannot be altered.  Tr. 25.  With regard to Ms. Hobson, Mr. Irrizarry testified that her budget amount changed because the preceding usage changed, adding: “The idea is so that the customer can keep up with all current charges.  We don’t like the customer to underpay or overpay.  We review them quarterly, and the changes are subject to how much she’s used it in the 12-month period.”  Tr. 26.

In this case, PGW Exhibit Number 2 demonstrates that, contrary to the averments Ms. Hobson made in her Complaint, Ms. Hobson’s budget billing amount increased from $145 on December 3, 2012 to $157 on January 31, 2013 to $186 on April 10, 2013.  These changes are not unreasonable given that they are made at varying times during the winter.  As such, to the extent that the 2013 winter was colder than the 2012 winter, the April 10, 2013 budget billing amount, for example, would be higher than the December 3, 2012 budget billing amount because it included more months of usage during a colder winter.  Ms. Hobson has not satisfied her burden to demonstrate that these budget billing amounts were unreasonable or incorrect and, therefore, Ms. Hobson’s argument regarding budget billing will be rejected.

As a result, Ms. Hobson’s account was complicated by changes to her budget billing amount.  However, these changes were not unreasonable and could be justified based on changes in usage due to weather fluctuations during the relevant periods the budget billing amount was determined.  Ms. Hobson has not demonstrated that PGW violated the Public Utility Code, any Commission Order or regulation or any Commission-approved Company tariff when establishing a budget billing amount for her gas arrears.



Ms. Hobson Has Failed To Demonstrate That PGW Committed Any Error With Regard to 
LIHEAP

		In her Complaint, Ms. Hobson also questioned whether LIHEAP grants are applied to CRP payments, noting that she was given a $1,000 LIHEAP grant in 2012.  PGW witness Irrizarry, however, testified that Ms. Hobson was not eligible for LIHEAP.  Tr. 36.  Ms. Hobson did not present any evidence to refute this testimony and, therefore, has failed to carry her burden of proof regarding this issue.  Waldron, supra.  Ms. Hobson’s argument regarding the application of any LIHEAP grant to her account will be rejected.

Conclusion
		
Ms. Hobson’s account is complicated by various issues, including budget billing, failed payment agreements, varying qualifications for CRP and LIHEAP.  None of these issues, however, demonstrate a violation by PGW of the Public Utility Code, a Commission Order or regulation or a Commission-approved Company tariff.  Ms. Hobson’s payment history is sporadic.  Arrearages quickly mount when monthly payments are not made.  Furthermore, balances owed can change dramatically when a customer defaults on CRP, and a previously forgiven arrearage becomes due again, or the customer becomes ineligible for CRP causing her account balance to increase.

As a result, Ms. Hobson’s request for a payment agreement will be denied.  Ms. Hobson has failed to carry her burden of demonstrating that she is entitled to another payment agreement or that her monthly bill violates the Public Utility Code, any Commission Order or regulation or any Commission-approved Company tariff.

CONCLUSIONS OF LAW

1. Section 332(a) of the Public Utility Code provides that the party seeking relief from the Commission has the burden of proof.  66 Pa.C.S. § 332(a).

2. "Burden of proof" means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).

3. If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, the complainant will prevail.  If the utility rebuts the complainant's evidence, the burden of going forward with the evidence shifts back to the complainant, who must rebut the utility's evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).

4. The decision of the Commission must be supported by substantial evidence.  2 Pa.C.S. § 704.

5. "Substantial evidence" is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Cmwlth Ct. 23, 480 A.2d 382 (1984).

6. The Commission has the authority to establish a payment agreement for customers with outstanding bills pursuant to certain guidelines related to total household income and household size.  66 Pa.C.S. § 1405(b).

7. Decisions of the Commission’s Bureau of Consumer Services can be appealed through the Commission’s formal complaint process within twenty (20) days of the issuance of the BCS decision.  52 Pa.Code § 56.402(a).

8. Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.  66 Pa.C.S. § 1405(d).

9. A “change in income” is a decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the federal poverty level.  66 Pa.C.S. § 1403.

10. The 2013 United States Department of Health poverty income guidelines provide that 100% of the federal poverty level for a household with two residents is $1,292.50 per month.  78 Fed. Reg. 5182-5183.

11. If the customer defaults on a payment agreement established under Section 1405 as a result of a significant change in circumstance, the commission may reinstate the payment agreement and extend the remaining term for an initial period of six months.  The initial extension period may be extended for an additional six months for good cause shown.  66 Pa.C.S. § 1405(e).

12. A “significant change in circumstance” is defined by Chapter 14 as any of the following criteria when verified by the public utility and experienced by customers with household income less than 300% of the federal poverty level: (1) the onset of a chronic or acute illness resulting in a significant loss in the customer’s household income, (2) catastrophic damage to the customer’s residence resulting in a significant net cost to the customer’s household, (3) loss of the customer’s residence, or (4) increase in the customer’s number of dependents in the household.  66 Pa.C.S. § 1403.

13. Chapter 14 entitles customers between 150% and 250% of the federal poverty level to a payment agreement spread over up to 24 months.  66 Pa.C.S. § 1405(b)(2).

14. Ms. Hobson has failed to demonstrate that she is entitled to a further payment agreement or that her monthly bill violates the Public Utility Code, any Commission Order or regulation or any Commission-approved Company tariff.


ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the formal Complaint filed by Rosa Hobson against Philadelphia Gas Works at Docket Number C-2013-2378746 dated August 8, 2013 is hereby dismissed.

1. That this matter be marked closed.


Date:	March 18, 2014	______/s/______________________
		Joel H. Cheskis
		Administrative Law Judge
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