BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Frank Wallace					  :
						  :
	v.					  :			F-2014-2402294
						  :
Philadelphia Gas Works 			  :


INTERIM ORDER 
GRANTING COMPLAINANT’S REQUEST FOR 
CONTINUANCE OF HEARING

Before
Jennedy S. Johnson
Special Agent

HISTORY OF THE PROCEEDING

By Telephone Hearing Notice dated February 25, 2014, the above-captioned case was assigned to me, and an Initial Telephonic Hearing was scheduled for Monday, April 4, 2014, at 10:00 a.m.  On March 28, 2014, the Complainant, Mr. Wallace, called the Office of Administrative Law Judge (OALJ) to request a continuance of the hearing as he had a medical procedure scheduled for the day of the hearing.  The undersigned explained to Mr. Wallace that he needed to put his request into writing and submit it to both the undersigned and the attorney for Philadelphia Gas Works (PGW), Laureto Farinas, Esq.  

On April 1, 2014, Mr. Wallace sent a fax addressed to the undersigned documenting that he had a surgical procedure scheduled for April 7, 2014.  There was no indication that the document was served on the Respondent and the fax did not contain any specific request for a continuance.  I forwarded the fax to Attorney Farinas via email and explained that I interpret the document, coupled with the phone call of March 28, 2014, to be a request for a continuance.  

Pursuant to Section 1.15(b) of the Pennsylvania Public Utility Commission’s regulations, a request for a change of the scheduled hearing date should be submitted by motion in writing and filed no later than five (5) days prior to the hearing with the Commission.  52 Pa.Code § 1.15(b).  The motion must state the facts upon which the request rests.  Only for good cause shown will requests for continuance be considered.  Id.  

Although the Complainant’s request for a continuance does not conform to the requirements of a formal motion under Section 1.15(b) of the Commission’s regulations, waiver of this requirement is permitted.  Under Section 1.2 of the Commission’s regulations, a presiding officer may, at any stage of an action or proceeding, waive a requirement of a rule when necessary or appropriate, if waiver does not adversely affect a substantive right of a party.  52 Pa.Code § 1.2.  Such are the circumstances in this case.  Therefore, the Complainant’s request for a continuance, for purposes of this Order, will be treated as a motion.

This is the first continuance requested by either party in this matter, and counsel for the Company does not object to the continuance.  Therefore, I conclude that the Complainant has shown good cause for requesting a continuance.  The Complainant’s request for a continuance due to his surgery is reasonable and will be granted.  A Notice rescheduling the hearing will be issued.  

THEREFORE,

IT IS ORDERED:

1. That the Complainant’s request for a continuance in the matter of Frank Wallace v. Philadelphia Gas Works, at Docket No. F-2014-2302294 is granted.

2. That the Scheduling Staff of the Office of Administrative Law Judge shall reschedule this matter for a telephonic hearing.


Dated: April 1, 2014		_________________________________
					Jennedy S. Johnson
					Special Agent
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