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	OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is a Letter-Petition for Reconsideration[footnoteRef:1] (Petition) filed by Gregory Rivers (Complainant) on November 27, 2013, relative to the above-captioned proceeding.  The Final Order herein, which, inter alia, adopted the Initial Decision, was entered on November 27, 2013 (November 2013 Order).   [1:  	The Initial Decision herein was issued on October 24, 2013.  In the Secretarial Letter which accompanied the Initial Decision, the Parties were afforded twenty days to file Exceptions, if they did not agree with any part of the Initial Decision.  Since no Party filed timely Exceptions to the Initial Decision, the Initial Decision became the final action of the Commission on November 13, 2013.  52 Pa. Code § 5.536(a).  Since the instant Petition was filed within fifteen days after the Initial Decision became final, it will be considered a Petition for Reconsideration.  52 Pa. Code § 5.572(c). ] 


		On February 24, 2014, Philadelphia Gas Works (PGW or the Company) filed an Answer to the Petition.[footnoteRef:2]  For the reasons set forth herein, we will deny the Petition. [2: 		On examination of the record, it appeared that the Complainant’s Petition may not have been served on all Parties.  Accordingly, the Commission issued a Secretarial Letter to all Parties on February 12, 2014, notifying the Parties that the Initial Decision had become the final action of the Commission on November 13, 2013.  Additionally, the Secretarial Letter included a copy of the Complainant’s Letter-Petition for Reconsideration as an attachment and notified the Parties that, pursuant to 52 Pa. Code § 5.572(e), any Party wishing to do so may file an Answer to the Letter-Petition within ten days of the date of issuance of the Secretarial Letter.  Since February 22, 2014, was a Saturday, PGW’s Answer was timely filed. ] 


History of Proceeding

On June 27, 2012, the Complainant filed a Formal Complaint (Complaint) against PGW with the Commission, alleging that the Company had wrongly charged him $8,732.00 for illegal usage of gas service.  On July 31, 2012, PGW filed an Answer denying the material allegations of the Complaint.

		An initial hearing was scheduled for October 9, 2012.  On the day scheduled for the hearing, the Parties expressed their desire to engage in settlement discussions.  At the end of the discussion, however, the Parties informed Administrative Law Judge (ALJ) Eranda Vero that they had been unable to reach an agreement and the Complainant requested a continuance of the hearing in order to obtain legal representation.  The ALJ granted that request.

The initial hearing in this matter was rescheduled for December 5, 2012.  No attorney entered an appearance on behalf of the Complainant.  The hearing convened as scheduled.  PGW was represented by counsel, but neither the Complainant nor any counsel representing him appeared at the hearing.  The ALJ recessed the hearing for fifteen minutes to determine if the Complainant had tried to contact the Commission.  After that period of time had elapsed, the ALJ noted that no one had called on behalf of the Complainant, or had otherwise shown good cause for the Complainant’s failure to be present at the scheduled hearing.  

Counsel for PGW moved to dismiss the Complaint with prejudice for lack of prosecution.  The ALJ granted PGW’s request and closed the record at the conclusion of the hearing.  Approximately fifteen minutes after the hearing was adjourned, the Complainant contacted the Office of Administrative Law Judge (OALJ) in Philadelphia inquiring about the hearing.  When he was informed that the hearing had taken place in his absence at the scheduled time, the Complainant stated that he had arrived at the proper address on time, but sat at the opposite end of the hall from where the Commission’s offices are located.  

The ALJ issued an Order reopening the record in this matter and a further hearing was scheduled for March 26, 2013.  The hearing convened as scheduled.  The Complainant appeared pro se, along with Mr. Eric Moore as a potential witness for the Complainant.  PGW was represented by counsel.  Following the Complainant’s cross examination by PGW, PGW requested an opportunity to re-evaluate its claim against the Complainant.  2Tr. at 44-46.[footnoteRef:3]  Mr. Rivers was instructed to submit any receipts for the purchase of gas appliances by April 6, 2013. [3: 		In her Initial Decision, the ALJ denoted the transcript from the initial hearing, on December 5, 2012, as “1NT.”  The pages from that transcript are 1-8.  The ALJ denoted the transcript from the further hearing on March 26, 2013, as “2NT.,” and the pages thereof are 1-53.  Finally, the ALJ denoted the second further hearing, on June 13, 2013, as “3NT.,” and the pages thereof are 1-96.  We shall denote the three transcripts as “1Tr.,” “2Tr.,” and “3Tr.” ] 


A second further hearing was scheduled for June 13, 2013.  The Complainant did not comply with the ALJ’s instruction to submit any receipts for the purchase of appliances.  The further hearing convened as scheduled.  The Complainant appeared pro se and testified in support of the Complaint.  The Complainant also sponsored one exhibit, which was admitted into the record.  PGW was represented by counsel, and presented the testimony of Anne Marie Cromley and Robert Keal.  PGW sponsored eight exhibits, all of which were admitted into the record.
  
At the hearing, the ALJ directed PGW to submit new calculations of the makeup bill, taking into consideration the date on which the Complainant purchased the property from its previous owner.  3Tr. at 71-72.  The Complainant was instructed to file any written objections to PGW’s late-filed exhibit by July 11, 2013. 

On June 28, 2013, PGW submitted the new calculations as PGW’s late-filed Exhibit 9.  In that Exhibit, PGW states that, in response to the ALJ’s instruction at the close of the hearing, it recalculated the Complainant’s bill, based on the deed date for the relevant property.  The new amount owed, for the period October 2, 2006 through March 5, 2008, is $3,170.21.  The ALJ contacted the Complainant and explained to him that any objections to PGW’s late-filed Exhibit 9 were to be submitted in writing by July 25, 2013.

The Initial Decision was issued on October 24, 2013.  The ALJ noted that, as of the date of issuance of the Initial Decision, the Complainant had not filed any objections to PGW’s late-filed Exhibit 9.  The record in this case consists of the Complainant’s Exhibit 1, PGW’s Exhibits 1-8, PGW’s late-filed Exhibit 9, and the transcripts from the hearings held on December 5, 2012; March 26, 2013; and June 13, 2013.  The record closed on July 29, 2013.

		In her Initial Decision, the ALJ concluded that the Complainant had failed to carry his burden of proving that:  (1) PGW improperly held him responsible for the unauthorized use of gas at the service address; and (2) PGW improperly estimated his makeup bill.  I.D. at 14.  Accordingly, the ALJ, inter alia, took the following actions:  (1) denied the Complaint; and (2) directed that this proceeding be marked closed.  Id. at 15.  No timely Exceptions to the Initial Decision were filed, and the Initial Decision became final on November 13, 2013. 

		The instant Petition and PGW’s Answer thereto were filed as above noted.  
				
	Discussion

  	  We note that any issue not specifically addressed herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

The Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. §§ 703(f) and 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision, which provides that:  

Petitions for rehearing, reargument, reconsideration, clarification, rescission, amendment, supersedeas or the like must be in writing and specify, in numbered paragraphs, the findings or orders involved, and the points relied upon by petitioner, with appropriate record references and specific requests for the findings or orders desired.

Additionally, we recognize that, while a petition under Section 703(g) may raise any matter designed to convince us that we should exercise our discretion to amend or rescind a prior order, at the same time "[p]arties . . ., cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically considered and decided against them."  Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (Order entered December 17, 1982) (quoting Pennsylvania Railroad Co. v. Pennsylvania Public Service Commission, 179 A. 850, 854 (Pa. Super. Ct. 1935)).  Such petitions are likely to succeed only when they raise "new and novel arguments" not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  Duick at 559.

The Petition and PGW’s Answer

		In his Petition, the Complainant is apparently seeking to introduce new documents, not in evidence and not previously provided to the Commission and PGW.  Specifically, the documents are as follows:  (1) correspondence from PECO Energy Co. purporting to confirm that the Complainant has applied for electric service at the relevant service address effective June 3, 2009 (PECO correspondence); and (2) a water/sewer bill from the Philadelphia Water Revenue Bureau for a service period from December 7, 2007, through April 2, 2008 (water bill).  The Complainant avers that these documents support his claim that there was no gas service to the service address for the period October 2006 through March 2008.  
		In its Answer, PGW contends that the PECO correspondence simply states that the Complainant had applied for electric service in June 2009.  Answer at 2.  The correspondence fails to state that there was no electric service at the service address prior to that time.  Id.  Furthermore, record evidence establishes that the Complainant owned the service address as of October, 2006,[footnoteRef:4] and that he was renovating it.  Id.  PGW notes that there would have to be electric service at the service address in order for the Complainant to be able to perform any kind of repairs using electrical tools.  PGW concludes that the PECO correspondence thus fails to establish that there was no electric service under the account of another person or the previous PECO ratepayer of record.  As such, the correspondence also fails to corroborate that there was no gas usage at the service address.  Id.  [4: 		“On October 2, 2006, the Complainant purchased the service address from its previous owner.”  Finding of Fact No. 13, I. D. at 6. ] 

		PGW avers that, similarly, the water bill fails to corroborate the Complainant’s contention that there was no gas usage at the service address for the period October 2006 through March 2008.  Answer at 2.  The water bill is for service for the period December 7, 2007, through April 2, 2008.  Id.  The water bill shows a previous balance (previous to December, 2007) of $215.19, and it further shows that the Complainant’s last payment prior to the water bill submitted was on March 26, 2007.  Id. at 2-3.  According to PGW, the water bill thus establishes that there was water utility service at the service address at the beginning of 2007.  Id. 
Disposition
   		On review, we will deny the Petition.  We cannot consider the new evidence submitted by the Complainant.  We note initially that the PECO correspondence and the water bill which the Complainant attached to his Petition appear to be irrelevant to the issue raised in the Complaint.  In his Complaint, the Complainant averred, inter alia, that PGW had improperly charged him for illegal usage of gas service.  The PECO correspondence and the water bill cannot shed any light on that issue. 

		Second, even if the PECO correspondence and the water bill were relevant to the pertinent issue, the Complainant should have introduced them for admission into the record during the hearings held herein.  As has been recounted above, multiple hearings have been held in this matter.  Section 5.431 of the Commission’s Regulations, 52 Pa. Code § 5.431, provides that after the record is closed, additional matters may not be relied upon or accepted into the record unless allowed for good cause shown by the presiding officer or the Commission upon motion.  In this case, the Complainant has not shown good cause why these documents should be admitted into the record at this late date.  Therefore, we cannot consider this “evidence.”

Having excluded the “new evidence” attached to the Petition, we believe it is clear that the Petition fails to satisfy the Duick standards.  The Complainant offers no new or novel arguments that warrant reconsideration.  We will therefore deny the Petition.
			
Conclusion

For the reasons set forth above, we will deny the instant Petition, consistent with this Opinion and Order; THEREFORE,

		IT IS ORDERED:  

		1.	That the Petition for Reconsideration filed by Gregory Rivers on November 27, 2013, with reference to the Final Order entered at Docket No. 
C-2012-2313307 on November 27, 2013, is denied.

		


2. 	That the proceedings at Docket No. C-2012-2313307 shall be marked closed.
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							Rosemary Chiavetta
							Secretary
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